SUMMARY COURT-MARTIAL

UNITED STATES
SEALING ORDER
V. Appellate Exhibit

BUTLER, Jeffrey D. 24 May 2018
BMC, USN

1. IDENTIFICATION OF MATERIAL.: Contained herein Prosecution Exhibits 3, 8, and 9,
which includes un-redacted attorney work product generated in furtherance of an admiralty
investigation into the collision between M/T ALNIC MC and USS JOHN S. MCCAIN on 21
August 2017 in the Singapore Straits.

2. ORDER: All documents, items of evidence, recordings, and transcriptions listed in Paragraph 1
of this order are ordered SEALED. These documents, items of evidence, recordings, and
transcriptions will only be placed in the original record of trial. The documents, items of evidence, ,
recordings, and transcriptions subject to this order will be available to Trial Counsel, Defense

Counsel, for preparation of post-trial matters.

3. DURATION OF PROTECTIVE ORDER: The documents, items of evidence, recordings,
and transcriptions subject to this order will remain sealed until a court of competent jurisdiction
orders these documents and recordings unsealed. Access to the items of evidence, sealed by this
order is limited to the following persons without a court order:

(a) The Staff Judge Advocate of the Summary Court-Martial Convening Authority, or
Superior in Command, for the purpose of preparation of post-trial matters;

(b) The Summary Court-Martial Convening Authority, or Superior in Command, for
consideration of post-trial matters; and

(c) Appellate counsel, personnel of a court of competent jurisdiction, and any appellate or

clemency agency personnel, in the performance of their duties.

4. REQUESTS TO MODIFY OR CLARIFY: Any requests to modify or clarify this order shall
be made in writing and submitted to opposing counsel, and to the summary court officer or other
court of competent jurisdiction.

5. VIOLATIONS: Violations of this order may subject the person or persons breaching this Order
to violations of the Uniform Code of Military Justice or other applicable Federal statue.

ORDERED this 24™ day of May, 2018.

CDR, JAGC, USN
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NAVY-MARINE CORPS TRIAL JUDICIARY
NORTHERN JUDICIAL CIRCUIT
SUMMARY COURT-MARTIAL

The United States of America
v.

Jeffery D. Butler
BMC/E-7 USN

DEFENSE WITNESS LIST

18 May 2018

BMC Butler intends to present the following witnesses in his sentencing case:

1. CDR(ret) _, USN, Office of the Secretary of Defense and BMC
Butler’s previous Commanding Officer on USS GERMANTOWN (LSD 42),

2. . USN. Chief Engineer in

Per Rule for Courts-Martial (R.C.M.) 1304(b)(2)(E)(iii), BMC Butler respectfully
requests the assistance of the Court in cross-examining any government witnesses.

Per the Discussion to R.C.M. 1304(b}(2)(E)(ii), BMC Butler does not desire either

witness sequestered.

(telephonic testimony);

and

LCDR, JAGC, USN

Defense Counsel

Not in a representative capacity at
This summary court-martial

JOHN S. MCCAIN (DDG 56),
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SUMMARY COURT-MARTIAL

UNITED STATES GOVERNMENT MOTION FOR
APPROPRIATE RELIEF FOR R.C.M.
v. 806(d) PROTECTIVE ORDER AND
1103A SEALING ORDER
BUTLER, Jeffrey D.
BMC, USN 16 May 2018
RELIEF SOUGHT

Pursuant to Rule for Courts-Martial [hereinafter R.C.M] 906 and 806(d), the Government
in the above case respectfully requests that the court issue a protective order limiting disclosure
of attorney work-product generated by Government attorneys in furtherance of the admiralty
investigation into the collision of USS JOHN S. MCCAIN (DDG 56) and M/T ALNIC MC on
21 August 2017. The Government further requests that said attorney work-product be sealed
pursuant to R.C.M. 1103A. The Government does not request oral argument.

BURDEN OF PERSUASION AND BURDEN OF PROOF

As the moving party, the Government must show it is entitled to relief by a
preponderance of the evidence. R.C.M. 905.

FACTS

On 21 August 2017, M/T ALNIC MC collided with USS JOHN S. MCCAIN in the
Singapore Strait. An admiralty dual-purpose investigation (DPI) was initiated on 24 August
2017 under the supervision of Navy attorneys to prepare attorneys who would represent the legal
interests of the United States in civil litigation, the report of which was limited in its distribution
to Navy and Department of Justice attorneys and investigators. As such, the report and
supporting interview summaries generated during the course of the DPI constitutes attorney
work-product.

Subsequently, Commander, Military Personnel Detachment, Office of Naval Reactors,
Department of Energy was appointed as the Consolidated Disposition Authority (CDA) to
evaluate inter alia potential military disciplinary action for Navy personnel involved in the
collisions of USS JOHN S MCCAIN. On 25 January 2018, prior to any discovery in this case,
the CDA issued “General Order for Disclosed Material Related To The Collisions At Sea
Involving USS FITZGERALD (DDG 62) and USS JOHN 8. MCCAIN (DDG 56).” The
purpose of this order was to protect from discovery national security information, sensitive
Government material, law enforcement sensitive material, personally identifiable information
(PII} and witness privacy and medical information, not otherwise required to be produced under
the Rules for Court Martial, Military Rules of Evidence, and the constitutional mandates of

]
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Brady v. Maryland, 373 U.S. 83 (1983), United States v. Giglio, 405 U.S. 150 (1972), United
States v. Bagley, 473 U.S. 667 (1985) and their progeny. “Sensitive Government material”
includes the attorneys’ work-product generated in the course of the DPI. The order applies to
“all hearings and court-martial sessions, including but not limited to administrative proceedings,
Article 32 preliminary hearings, pretrial, trial, post-trial, and appellate matters.”

AUTHORITY

R.C.M. 103(16);

R.C.M. 405(g)(6);

R.C.M. 806(d);

R.C.M. 906;

R.C.M. 1103A;

Hickman v. Taylor, 329 U.S. 495 (1947),

Brady v. Maryland, 373 U.S. 83 (1983);

United States v. Giglio, 405 U.S. 150 (1972);

FTC v. Grolier, Inc., 462 U.8. 19 (1983),

United States v. Bagley, 473 U.S. 667 (1985);

Gentile v. State Bar of Nev., 501 U.S. 1030 (1991);

Ctr. for Constitutional Rights v. United States, 72 M.J. 126 (2013);
Ctr. for Constitutional Rights v. Lind, 954 F. Supp. 2d 389 (D. Md. 2013)

ARGUMENT

R.C.M. 906 provides that “[a] motion for appropriate relief is a request for a ruling to
cure a defect which deprives a party of a right or hinders a party from preparing for trial or
presenting its case.” Extrajudicial dissemination of the United States’ attorney work product,
disclosed to the defense only as required by Brady and its progeny, would deprive the United
States of its right to maintain the protections of the Attorney Work Product Doctrine in the
course of ongoing civil litigation.

Futhermore, R.C.M. 806(d) provides that “[t]he military judge may, upon request of any
party or sua sponte, issue an appropriate protective order, in writing, to prevent parties and
witnesses from making extrajudicial statements.” Per the Manual for Courts-Martial discussion
of R.C.M. 806(d), a protective order may be used to proscribe extrajudicial statements by
counsel, parties, and witnesses that might divulge prejudicial matter not of public record in the
case. Other appropriate matters may also be addressed by such a protective order. While
R.C.M. 806 gives the military judge the general responsibility to make the court-martial open to
the public, the military judge also has the authority to seal portions of the record during trial or
prevent parties from divulging information that is not part the public record during trial. Ctr. for
Constitutional Rights v. United States, 72 M.J. 126, 134 (C.A.A.F. 2013). This discretion
extends to documents, filings, and evidence: “The fact of the matter is there is no rule that states
that the documents, filings, evidence, and record transcripts created during an ongoing court-
martial do not fall under the authority given to the military judge to exercise control over the
court-martial and ensure public access to the proceedings. If the plain language of R.C.M. 801
does not expressly provide the authority to control the documents created during the court-
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martial process, then surely the rule implies that every military judge has the authority to regulate
the release of those documents.” Ctr. for Constitutional Rights, 72 M.J. at 134,

While there is a presumption of public access to judicial filings, the right is not absolute.
“Not every document that has been or will be filed in...[a] court-martial is necessarily subject to
a right of access by the public....[Tlhe mere filing of a paper or document with [a] court is
insufficient to render that paper a judicial document subject to the right of public access. To be
sure, it is obvious that many or even most of the documents filed in a court-martial or other
criminal proceeding are likely to be judicial records. But, it is by no means necessarily the case
that all of them are judicial records. Even where a document is a judicial record, and thus subject
to a presumption of public access under the common law, it does not necessarily follow that the
document is subject to a First Amendment right of access, or that the public actually will have
the right to access the document. The common law presumption of public access can be rebutted
if “the public's right of access is outweighed by competing interests.” Ctr. for Constitutional
Rights v. Lind, 954 F. Supp. 2d 389, 401 (D. Md. 2013) (citations omitted). In this case, the
competing interest is the Government’s interest in protecting its attorney work-product in
pending civil litigation and the integrity of the work-product doctrine in general.

The Attorney Work-product Doctrine is designed to ensure counsel a “certain degree of
privacy, free from unnecessary intrusion by opposing parties and their counsel,” in the absence
of which “the interests of the clients and the cause of justice would be poorly served.” Hickman
v. Taylor, 329 U.S. 495, 510-11 (1947). The doctrine protects “the files and the mental
impression[s] of an attorney . . . reflected . . . in interviews, statements, memoranda,
correspondence, briefs, mental impressions, personal beliefs, and countless other tangible and
intangible ways' prepared in anticipation of litigation.” Hickman, at 510-11.

The scope of the work-product doctrine in civil litigation is delineated in Federal Rule for
Civil Procedure 26(b)(3): “(A) Documents and Tangible Things. Ordinarily, a party may not
discover documents and tangible things that are prepared in anticipation of litigation or for trial
by or for another party or its representative (including the other party's attorney, consultant,
surety, indemnitor, insurer, or agent). But . .. those materials may be discovered if; (i) they are
otherwise discoverable under Rule 26(b)(1); and (ii) the party shows that it has a substantial need
for the materials to prepare its case and cannot, without undue hardship, obtain their substantiai
equivalent by other means.” That rule also provides for the issuance of protective orders: “(B)
Protection Against Disclosure. If the court orders discovery of those materials, it mus¢ protect
against disclosure of the mental impressions, conclusions, opinions, or legal theories of a party's
attorney or other representative concerning the litigation” (emphasis added).

The unfettered discovery of work-product has a potential chilling effect on subsequent
inquiries. The Supreme Court has recognized a qualified immunity from discovery for the work
product of the lawyer requiring such material only be discovered upon a substantial showing of
“necessity or justification” because “[w]ere such materials open to opposing counsel on mere
demand, much of what is now put down in writing would remain unwritten. An attorney’s
thoughts, heretofore inviolate, would not be his own. Inefficiency, unfairness and sharp
practices would inevitably develop in the giving of legal advice and in the preparation of cases
for trial. The effect on the legal profession would be demoralizing. And the interests of the
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clients and the cause of justice would be poorly served.” Ftc v. Grolier, Inc., 462 U.S. 19, 24,
(1983) (quoting Hickman 329 U.S. at 511.) While material was provided to defense counsel in
pursuant to the constitutional mandate of Brady, the Rules for Court Martial, in accordance with

Pursuant to Rule for Courts-Martial [hereinafter R.C.M] 906 and 806(d), the Government
respectfully requests that the court issue a protective order consistent with the CDA’s order of 28
January 2018 limiting disclosure of attorney work-product generated by Government attorneys
and to prevent parties and witnesses from making extrajudicial statements concering all
attorney work-product introduced in the court-martial hearings in this case. Further, the
Govemnment requests that all attorney work-product exhibits be sealed pursuant to R.C.M.
1103A. Absent such order, there is no alternative method to protect the Government’s work-
product from discovery in civil litigation.

CONCLUSION

To prevent unnecessary disclosure of protected information, to include attorney work
product generated for the DPI, the Government respectfully requests a R.C.M. 906 and 806(d)
protective order to prevent parties and witnesses from making extrajudicial statements
concerning any attorney work product introduced in the court-martial hearing in this case and
that the record of these proceedings be sealed pursuant to R.C.M. 1103A.

LCDR, JAGC, USN
Trial Counsel
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I certify that I have served or caused to be served a true copy of the above on the Defense
Counsel via email on 17 May 2018.

LCDR, JAGC, USN
Trial Counsel
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SUMMARY COURT-MARTIAL
NAVY-MARINE CORPS TRIAL JUDICIARY
NORTHERN JUDICIAL CIRCUIT

UNITED STATES )
)
v. ) SUMMARY COURT-MARTIAL
)
Jeffery D. Butler ) MEMORANDUM OF
BMC/E-7 ) PRETRIAL AGREEMENT
U.S. Navy )
)

I, BMC Jeffery D. Butler, USN, the accused, in exchange for good consideration and after
thorough consultation with my defense counsel, do fully understand and agree to the following
terms and conditions:

1. For good consideration, in exchange for the Convening Authority’s referral of my case to a
Summary Court-Martial, [ agree to plead GUILTY as described below. In exchange for my
guilty plea, the Convening Authority agrees to the following:

a. The Convening Authority will schedule the Summary Court-Martial no later than 27 April
2018 in Washington, D.C; and

b. The Convening Authority will fund travel to Washington, D.C. for my assigned military
defense counsel, LCDR* JAGC, USN, and LT* JAGC, USN.
This agreement is made with the express understanding that LCDR [[SJlillll and LT -will
not represent me at the Summary Court-Martial; and

¢. The Convening Authority will fund travel for my wife, [} Civilian, 1o
accompany me to Washington, D.C., for trial; and

d. If I submit a request to transfer to the Fleet Reserve after this court-martial, the Convening
Authority agrees to recommend that I be allowed to transfer to the Fleet Reserve at whatever pay
grade I am in after the sentence has been approved by the Convening Authority. [ understand
that the discretion of the Secretary of the Navy to approve such transfers is absolute.; and

e. The government may offer enclosure (1), my stipulation of fact, against me at trial. [ agree
not to object to its use at trial or in presentencing.; and

f. 1 agree to accept defense delay under Rule for Courts-Martial 707 from the date of my
signature on this pretrial agreement, until the date of the guilty plea. This delay will be
contributed to my defense team and does not affect my right to a speedy trial.

APPELLATE EXHIBIT “ I
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2. This agreement constitutes all the conditions and understandings of both the government and
me regarding the plea in this case. There are no other agreements, written, oral or otherwise
implied.

3. My defense counsel has fully advised me of the meaning and effect of pleading guilty at a
Summary Court-Martial. I fully understand and comprehend the meaning thereof and all
attendant effects and consequences. Iunderstand that I have no right to representation of counsel
at Summary Court-Martial.

4. I understand that [ may ask permission to withdraw my plea of guilty at any time before it is
actually accepted by the summary court martial officer. I also understand that I may ask to
withdraw my plea of guilty after it has been accepted but before sentence is announced, and the
summary court martial officer may permit me to do so at his’her discretion.

5. Tunderstand that this pretrial agreement may become null and void, and that the convening
authority can withdraw from this agreement, if any of the following occur:

a. | fail to plead guilty as set forth in this agreement;
b. The court refuses to accept my plea of guilty;

c. The court sets aside my plea of guilty for any reason (including upon my request)
before a sentence is announced;

d. T fail to satisfy any material term of this agreement; or
e. Ifail to plead guilty as required by this agreement at a rehearing, should one occur.

6. I understand that the maximum punishment at a summary court-martial for an E-7 is as
follows: (1) reduction in rank to the next inferior paygrade of E-6; (2) restriction to specified
limits for not more than 60 days; (3) forfeiture of two-thirds basic pay per month for one month;
and (4) a reprimand.

7. Iunderstand that if this agreement becomes null and void, then my offer to plead guilty and to
enter into this agreement cannot be used against me in any way to prove whether [ am guilty or
not guilty of the charge alleged against me at this court-martial. In this regard, the offer to plead
guilty includes any statement or proffer made in the course of plea discussions with the
convening authority or any counsel for the Government, whether in oral or in a written form.

8. My defense counsel has advised me that it is their understanding, based on their research and
their conversations with the prosecutors, that I will not be administratively processed for
separation from the Navy due to this case.

9. Notification Provisions. I have been advised of the following potential consequences of my
plea of guilty and resultant conviction:

2 APPELLATE EXHIBIT__J.“_———
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a. My defense counsel has advised me that if I am discharged from the Navy prior to my
End of Active Obligated Service (EAOS), I may be required to repay the Government for any
and all advanced educational assistance benefits that I have received in accordance with
JAGINST 5800.7F § 0171 and 10 U.S.C. § 2005. This repayment will occur in the event that my
early separation from the Navy precludes me from fulfilling any additional service requirements
that were required as consideration for this advanced educational assistance.

b. My defense counsel has advised me that any reduction in rank or administrative

discharge resulting from my guilty plea, may adversely affect my ability to receive retirement
pay and any and all other veterans benefits accrued as a result of my military service.

PLEA OF THE ACCUSED

CHARGE PLEA

Charge: Violation of the UCMJ, Article 92 GUILTY

Specification: In that Boatswain’s Mate Chief Petty | GUILTY, excepting the words “obtain
Officer Jeffery D. Butler, U.S. Navy, USS JOHN S. required qualifications,”

MCCAIN (DDG 56), on active duty, who knew and
should have known of his assigned duties onboard the | To the excepted words, NOT GUILTY.
USS JOHN S. MCCAIN (DDG 56), from about
August 2016 to about August 2017, was derelict in To the Specification as excepted,
the performance of those duties in that he negligently | GUILTY.

trained and certified helm watchstanders on the
controls of the Integrated Bridge and Navigation
System onboard the USS JOHN S. MCCAIN (DDG
56), as it was his duty to do to obtain required
qualifications, gain a proper understanding of the
system, provide adequate training, and properly
qualify junior Sailors.

[THIS SPACE INTENTIONALLY LEFT BLANK]
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SIGNATURE PAGE

By my signature below I acknowledge that I have read this agreement completely, I have
discussed it with my counsel, ] understand it in all respects, and I am prepared to abide by its
terms.

Accused: Date: /dpr2AR8) 2
JAY. BUTLER
BMC, USN
Defense Counsel: Date: e Mo 5
Defense Counsel: Date: / 1{ Ihég I8

LT, JAGC, USN

The foregoing pretrial agreement is approved.

Date.;'7 / Zg[/{

Convening Authori
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SUMMARY COURT-MARTIAL

UNITED STATES
SEALING ORDER
\2 Appellate Exhibit
BUTLER, Jeffrey D. 24 May 2018
BMC, USN

1. IDENTIFICATION OF MATERIAL: Contained herein Prosecution Exhibits 3, 8, and 9,
which includes un-redacted attorney work product generated in furtherance of an admiralty
investigation into the collision between M/T ALNIC MC and USS JOHN S. MCCAIN on 21
August 2017 in the Singapore Straits.

2. ORDER: All documents, items of evidence, recordings, and transcriptions listed in Paragraph 1
of this order are ordered SEALED. These documents, items of evidence, recordings, and
transcriptions will only be placed in the original record of trial. The documents, items of evidence, ,
recordings, and transcriptions subject to this order will be available to Trial Counsel, Defense
Counsel, for preparation of post-trial matters.

3. DURATION OF PROTECTIVE ORDER: The documents, items of evidence, recordings,
and transcriptions subject to this order will remain sealed until a court of competent jurisdiction
orders these documents and recordings unsealed. Access to the items of evidence, sealed by this
order is limited to the following persons without a court order:

() The Staff Judge Advocate of the Summary Court-Martial Convening Authority, or
Superior in Command, for the purpose of preparation of post-trial matters;

(b) The Summary Court-Martial Convening Authority, or Superior in Command, for
consideration of post-trial matters; and

(c) Appellate counsel, personnel of a court of competent jurisdiction, and any appellate or
clemency agency personnel, in the performance of their duties.

4. REQUESTS TO MODIFY OR CLARIFY: Any requests to modify or clarify this order shall
be made in writing and submitted to opposing counsel, and to the summary court officer or other
court of competent jurisdiction.

5. VIOLATIONS: Violations of this order may subject the person or persons breaching this Order
to violations of the Uniform Code of Military Justice or other applicable Federal statue.

ORDERED this 24" day of May, 2018.

| of |
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SUMMARY COURT-MARTIAL
NAVY-MARINE CORPS TRIAL JUDICIARY
NORTHERN JUDICIAL CIRCUIT

UNITED STATES )
)
v. )

) STIPULATION OF FACT
JEFFERY BUTLER )
BMC/E-7 )
U.S. Navy )
)

It is hereby stipulated, by and between Trial Counsel and Defense Counsel, with the express
consent of BMC Butler, that the following facts are true:

1. I, Boatswain’s Mate Chief Petty Officer Jeffery Butler, USN, enlisted in the United States
Navy on 20 November 1997. T have remained on active duty in the United States Navy from 20
November 1997 to the present. On the dates of the offense to which I am pleading guilty, I was
assigned to the USS JOHN S. MCCAIN (DDG 56). During this time, USS MCCAIN was
homeported in Yokosuka, Japan as a Forward Deployed Naval Forces operating under SEVENTH
FLEET and Pacific Fleet guidance.

2. Thave not at any time suffered from any mental defect or disease that caused me to commit the
offenses to which 1 am pleading guilty. I was not forced or coerced into committing the offenses,
nor did I commit the offenses to save myself or anyone else from death or grievous bodily harm. 1
voluntarily engaged in the conduct underlying the offenses. [ did not believe that I had
authorization, or was entitled, to commit these acts.

CHARGE: Violation of Article 92 (dereliction of duty)
Specification:
3. T admit that I was derelict of duty in the following manner:

a. Ireported to USS MCCAIN in April 2016 as the OD Division Leading Chief Petty Officer
(LCPO). As part of my LCPO duties, I was required to train and certify helm watchstanders to
operate the ship while underway.

b. Around the same time that I reported, in April 2016, Northrop Grumman was in the process
of installing the new Integrated Bridge and Navigation System (IBNS). I was not the person in OD
Division who received Northrop’s training on it, and I was not responsible for training my
department on it after its installation.

c.  Although I was not responsible for training OD Division on the IBNS afier its installation, I
was responsible for qualifying Helm and Lee Helm watchstanders onboard USS MCCAIN. Part of
the qualification for these watch positions including training on the Steering Control Console

1
OFFERED: PAGE

I
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(SCC), which is part of the IBNS. The instructions and procedures for the SCC, including the
procedure for shifting thrust control from Helm to Lee Helm, are contained within the IBNS
Technical Manual.

d. Though the Operations Officer was the bottom-line signature on the Helm and Lee Helm
watchstander PQS, [ was the leader most directly responsible for qualifying these watchstanders.
To train and certify Helm watchstanders, I held qualification boards for junior personnel with my

Leading Petty Officer, BM1 W, and I also quizzed my personnel on matters related to
steering the ship and operating the .

€. As part of my LCPO duties, I was also required to properly qualify junior Sailors to stand
Helm and Lee Helm, among other duties. In addition to conducting qualification boards, I qualified
my Sailors by spot-checking their knowledge on watch and throughout the duty day when I saw
them. If1did not believe they were ready to stand the watch, I would not qualify them and I would
not put them on the watchbill to stand a watch.

f.  At0523 on 21 August 2017, I was neither on watch nor on the bridge. 1 am aware that the
following OD Division personnel that I supervise and that I personally trained were on the bridge:
SN (Helm), BMSh(Lee Helm), BM3 [ and BM: [P
(offgoing and oncoming Boatswain’s Mate of the Watch).

g Inhindsight, I now believe I was derelict in my duties to provide adequate training and
properly qualify junior Sailors because the four Sailors mentioned above demonstrated lack of
knowledge and failed to follow procedures in the following ways:

i. They did not understand the proper procedures for a perceived Loss of Steering casualty.

ii. They did not understand the function of the Emergency Override to Manual (EOTM)
pushbutton, or Big Red Button.

iii. Prior to the collision, steering control was shifted from the Helm to the Lee Helm station
at the SCC without an order from a bridge watchstander in a supervisory position.

iv. They failed to follow procedures for transfer of thrust control from the Helm to Lee
Helm station at the SCC following the CO’s order to split out steering and thrust control.

h.  This dereliction was a negligent act on my part because [ failed to exercise due care that a
reasonably prudent person would have used under the same or similar circumstances. Additionally,
I failed to gain the knowledge necessary regarding IBNS procedures related to the SCC to ensure |
was knowledgeable on the transfer of steering control and thrust or operation of the EOTM
pushbutton. My failure to gain this knowledge directly resulted in bridge watchstanders lacking a
basic level of knowledge on the SCC.

i.  TI'had no permission or authority to act in this derelict manner. To prevent myself from
being derelict in the performance of training and qualifying my people, [ should have been more
engaged in their training and qualification directly as the Chief; rather than relying on the people in

2 PROSECUTION EXHIBIT
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the chain of command between the junior watchstander and me. As the Chief, I am ultimately
responsible for my people and the safety of my ship,

Statement of BMC Jefiery Butler, USN

I, BMC Jeffery Butler, USN, swear that all of the foregoing statements in this Stipulation of Fact
are true and that I entered into this Stipulation of Fact intelligently, voluntarily, and under no
duress or coercion from anyone. I understand that the Summary Court Martial Officer will use
this Stipulation of Fact in determining my guilt and determining an appropriate sentence. I
understand that by entering this Stipulation of Fact, I am electing to give up my Constitutional
right to remain silent, to a trial of facts on the offenses, and to confront and cross-examine
witnesses against me. I undersiand that I am providing the Court with the strongest proof against
me known to law.,

€ er

BMC, USN
Accused

Date: { A Mot

Date: /4 MAR 13

*

Assi tﬁefeme Co 1

Date: M

AN LLIWE MW Ade MEIIW VILLL

LCDR, JAGC, USN
Trial Counsel
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L. EXECUTIVE SUMMARY - USS JOHN S MCCAIN

1.1 Introduction

LISS JOHN S MCCAIN collided with Motor Vessel ALNIC MC on 21 August 2017 in the
Straits of Singapore.

JOHN § MCAIN is a Flight | Arleigh Burke Class Destroyer, commissioned in 1994 and
homeported in Yokosuka, Japan, as part of the Forward Deployed Naval Forces and Carrier
Strike Group FIVE. Approximately 300 sailors serve aboard MCCAIN. MCCAIN is 505 feet in
length and carries a gross tonnage of approximately 9.000 tons.

ALNIC MC is a Liberia flagged oil and chemical tanker built in 2008. ALNIC MC is
approximately 600 feet long and has a gross tonnage of approximately 30,000 tons.

The collision between JOHN § MCCAIN and ALNIC resulted in the deaths of 10 U.S.
Sailors due to impact with MCCAIN's berthing compartments. located below the waterline of
the ship. ALNIC suffered no fatalities. U.S. Sailor fatalities were:

ETC Charles Nathan Findley of Amazonian, Missouri, 31 years old.
ICC Abraham Lopez of El Paso. Texas, 39 years old.

ETI Kevin Sayer Bushell of Gaithersburg, Maryland. 26 years old.

ET1 Jacob Daniel Drake ot Cable, Ohio, 21 years old.

Tl Timothy Thomas Eckels Jr. of Baltimore, Maryland, 23 yearsold.
Tl Corey George Ingram of Poughkeepsie, New York, 28 yearsold.
ET2 Dustin Louis Doyon of Suffield, Connecticut, 26 yearsold.

ET2 John Henry Hoagland LIl of Killeen, Texas, 20 yearsold.

[C2 Logan Stephen Palmer of Harristown, Illinois, 23 yearsold.

ET2 Kenneth Aaron Smith of Cherry Hill, New Jersey. 22 yearsold.
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1.2 Summary of Findings

The Navy determined the

UNCILASSIFIED

following causes of the collision:

Loss of situational awareness in response to mistakes in the operation of the JOHN S
MCCAIN's steering and propulsion system. while in the presence of a high density of

maritime traffic.

Failure to follow the International Nautical Rules of the Road. a system of rules to govern
the maneuvering of vessels when risk of collision is present.

Watchstanders operating the JOHN S MCCAIN's steering and propulsion systems had
insufficient proficiency and knowledge of the systems.

Figure 1 — Relative size of USS JOHN S MCCAIN
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Figure 2 — Illustration Map of
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Figure 3 — Illustration Map of Approximate Collision Location
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2. DESCRIPTION OF EVENTS

2.1 Background

JOHN S MCCAIN departed its homeport of Yokosuka. Japan on 26 May 2017 for a
scheduled six month deployment in the Western Pacific, which at the time of the colltsion had
included operations in the East and South China Seas, and port visits in Vietnam, Australia.
Philippines and Japan. On the morning of 21 August, JOHN S MCCAIN was 50 nautical miles
east of Singapore. approaching the Singapore Strait and Strait of Malacca., in transit to a
scheduled port of call at Changi Naval Base, Singapore. These Straits form a combined ocean
passage that is one of the busiest shipping lanes in the world, with more than 200 vessels passing
through the straits each day. JOHN S MCCAIN was transiting through the southern end of the
Strait. See Figure 2. In the predawn hours of 21 August 2017, the moon had set and the skies
were overcast. There was no illumination and the sun would not rise until 0658. Seas were calm,
with one to three foot swells. All navigation and propulsion equipment was operating properly.

A1 0418, JOHN S MCCAIN transitioned to a Modified Navigation Detail due to approaching
within 10 nautical miles from shoal water. This detail is used by the Navy when in proximity of
water too shallow to safely navigate as occurs when entering ports. This detail supplemented the
on watch team with a Navigation Evaluator and Shipping Officer, providing additional personnel
and resources in the duties of Navigation and management of the ship's relative position to other
vessels.

JOHN § MCCAIN was scheduled to enter the Singapore Strait Traffic Separation Scheme
less than an hour later. Traffic separation schemes are established by local authorities in
approaches to ports throughout the world to provide ships assistance in separating their
movements when transiting to and from ports. The Commanding Officer had been physically
present on the bridge since 01135, a practice common for operations with higher risk, such as
navigating in the presence of busy maritime traffic at night. The Executive Officer (XO)
reported to the bridge at 0430 to provide additional supervision and oversight to enter port.
Although JOHN S MCCAIN entered the Middle Channel of the Singapore Strait (a high traffic
density area) at 0520, the Sea and Anchor Detail, a team the Navy uses for transiting narrower
channels to enter port was not scheduled to be stationed until 0600. This Detail provides
additional personnel with specialized navigation and ship handling qualifications.

JOHN § MCCAIN was operating by procedures established for U.S. Navy surface ships when
operating at sea before sunrise, including being at “darkened ship.” “Darkened Ship™ means that
all exterior lighting was off except for the navigation lights that provide identification to other
vessels. and all interior lighting was switched to red instead of white to facilitate crew rest. The
ship was in a physical posture known as “Modified ZEBRA.” meaning that all doors inside the
ship, and all hatches. which are openings located on the floor between decks. at the main deck
and below were shut to help secure the boundaries between different areas of the ship in case of
flooding or fire. Watertight scuttles on the hatches (smaller circular openings that can be opened
or closed independently of the hatch) were left open in order to allow easy transit between
spaces.
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2.2 Events Leading to the Collision

A10519. the Commanding Officer noticed the Helmsman (the watchstander steering the ship)
having difficulty maintaining course while also adjusting the throttles for speed control. In
response. he ordered the watch team to divide the duties of steering and throttles. maintaining
course control with the Helmsman while shifting speed control to another waichstander known
as the Lee Helm station, who sat directly next to the Helmsman at the panel to control these two
functions, known as the Ship's Control Console. See Figures 3 and 4. This unplanned shift
caused confusion in the watch team. and inadvertently led to steering control transferring to the
Lec Helm Station without the knowledge of the watch team. The CO had only ordered speed
controt shifted. Because he did not know that steering had been transferred to the Lee Helm. the
Helmsman perceived a loss of steering.

Figure 4 - Bridge Schematic of JOHN § MCCAIN
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Figure 5 — Ilustration of Ship Control Conscle on JOHN § MCCAIN
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Steering was never physically lost. Rather. it had been shifted to a different control station
and watchstanders failed to recognize this configuration. Complicating this. the steering control
transfer to the Lee Helm caused the rudder to go amidships (centerline). Since the Helmsman
had been steering 1-4 degrees of right rudder to maintain course before the transfer. the
amidships rudder deviated the ship’s course to the left.

Additionally. When the Helmsman reported loss of steering. the Commanding Officer slowed
the ship to 10 knots and eventually to 5 knots, but the Lee Helmsman reduced only the speed of
the port shaft as the throttles were not coupled together (ganged). The starboard shaft continued
at 20 knots for another 68 seconds before the Lee Helmsman reduced its speed. The
combination of the wrong rudder direction, and the two shafts working opposite to one another in
this fashion. caused an un-commanded turn to the left (port) into the heavily congested traffic
area in close proximity to three ships, including the ALNIC. See Figure 5.
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Figure 6 — Illustration Map of Approximate Collision Location

Although JOHN S MCCAIN was now on a course to collide with ALNIC, the Commanding
Officer and others on the ship’s bridge lost situational awareness. No one on the bridge clearly
understood the forces acting on the ship, nor did they understand the ALNIC’s course and speed
relative to JOHN S MCCAIN during the confusion.

Approximately three minutes after the reported loss of steering, JOHN S MCCAIN regained
positive steering control at another control station, known as Aft Steering, and the Lee Helm
gained control of both throttles for speed and corrected the mismatch between the port and
starboard shafts. These actions were too late and at approximately 0524 JOHN S MCCAIN
crossed in front of ALNIC’s bow and collided. See Figure 6.
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Figure 7 — Approximate Geometry and Point of Impact
between USS JOHN S MCCAIN and ALNIC MC

Despite their close proximity. neither JOHN S MCCAIN nor ALNIC sounded the five short
blasts of whistle required by the International Rules of the Nautical Road for warning one
another of danger, and neither attempted to make contact through Bridge to Bridge
communications.

3. IMPACT OF THE COLLISION

The bulbous bow of ALNIC MC impacted JOHN S MCCAIN on the port (left) aft side. The
impact created a 28-foot diameter hole both below and above the watetline of the JOHN S
MCCAIN. See Figures 7, 8, and 9.

Figure 8 — Bulbous bow of Figure 9 — Point of impact on JOHN S MCCAIN
ALINIC MC and damage to from ALINIC MC
hull from bow to stern

The point of impact was centered on Berthings 3 and 5 as noted in Figure 9. All significant
injuries occurred to Sailors that were in Berthing 3 at the time of the impact. All ten of the fallen
Sailors were in Berthing 5 at the time of impact.
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Figure 10 - Depiction of Approximate Location of Point of Impact

ALNIC MC and JOHN S MCCAIN initially remained attached to each other after the
collision. Sailors describe this as lasting up to a couple of minutes. The prolonged contact kept
the ship from taking a list (tilt to one side) immediately. Sailors on the bridge and on the external
deck of the ship immediately after the collision could see ALNIC MC’s bow (front of the ship)
still lodged into the side of JOHN S MCCAIN. However, within 15 minutes JOHN § MCCAIN
had developed a four degree list to port as the ship flooded.

The collision was felt throughout the ship. Watchstanders on the bridge were jolted from
their stations momentarily and watchstanders in aft steering were thrown off their feet. Several
suffered minor injuries. Some Sailors thought the ship had run aground, while others were
concerned that they had been attacked. Sailors in parts of the ship away from the impact point
compared it to an earthquake. Those nearest the impact point described it as like an explosion.

As required by Navy procedures, the Executive Officer ordered the collision alarm sounded to
alert personnel to begin damage control efforts. The Commanding Officer remained on the
bridge and the Executive Officer departed to the Combat Information Center and eventually to
Berthing 3 to provide oversight in damage control efforts. The Command Master Chief, the
senior assigned enlisted Sailor onboard, went to the area where damage control efforts, known as
the Central Control Station, were managed and then moved about the ship, assisting damage
control efforts. After the situation on the bridge stabilized, the Commanding Officer then
proceeded to Central Control Station to check on the status of the damage control efforts.

The CO ordered the watch team to announce the collision on the Bridge-to-Bridge radio.
which alerted other ships in the area to the collision and the damages. At 0530, JOHN S
MCCAIN requested tugboats and pilots from Singapore Harbor to assist in getting the ship to
Changi Naval Base.

JOHN S MCCAIN changed its lighting configuration at the mast to one red light over another
red light, known as “red over red.” the international lighting scheme that indicates a ship that is
“not under command.” Under the International Rules of the Nautical Road, this warns other
ships that. due to an exceptional circumstance. a vessel is unable to maneuver as required.

Mast of the electronic systems on the bridge were inoperable untii the two ships parted. Main
communications systems on the bridge stopped working after the collision and the bridge began
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using handheld radios to communicate with aft steering. Sound powered phones, which do not
require electrical power to transmit communications, and handheld radios were the main means
of communication from the bridge. Aft Internal Communications, a space adjacent to Berthing 5
with communications control equipment. quickly flooded and was likely responsible for the loss
ol bridge communications.

All U.S. Navy ships are designed to withstand and recover from damage due to fire, flooding.
and other damage sustained during combat or other emergencies. Each ship has a Damage
Control Assistant, working under the Engineering Officer, in order to establish and maintain an
effective damage control organization. The Damage Control Assistant oversees the prevention
and control of damage including control of stability, list. and trim due to flooding (maintaining
the proper level of the ship from side to side and front and back). coordinates firefighting efforts,
and is also responsible for the operation. care and maintenance of the ship’s repair facilities. The
Damage Control Assistant ensures the ship’s repair party personnel are properly trained in
damage control procedures including firefighting. flooding and emergency repairs. The Damage
Control Assistant is assisted by the Damage Control Chief (DCC). a chief petty officer
specializing in Damage Control. The officer in charge of damage control efforts. the Damage
Control Assistant called away General Quarters to notify the crew to commence damage control
efforts.

General Quarters is a process whereby the crew reports to pre-assigned stations and duties in
the event of large casualties such as flooding. General Quarters is announced by an alarm that
sounds throughout the ship to alert the crew of an emergency situation or potential combat
operations. All crewmembers are trained to report to their General Quarters watch station and to
set a higher condition of material readiness against fire, flooding. or other damage. This involves
securing additional doors, hatches, scuttles, valves and equipment to isolate damage and prepare
for combat. Navy crews train on Damage Control continuously. with drills being run in port and
underway frequently to prepare the teams for damage to equipment and spaces. During any
emergency condition (fire. flooding, combat operations). the Damage Control Assistant
coordinates and supervises all damage control eftorts from one of the three Damage Control
Repair Lockers.

Damage Control Repair Lockers are specialized spaces stationed throughout the ship filled
with repair equipment and manned during emergencies with teams of about 20 personnel trained
to respond to casualties. There are three repair lockers on the JOHN S. MCCAIN: Repair Locker
2, Repair Locker 5, and Repair Locker 3. Repair Locker 2 covers the forward part of the ship,
Repair Locker 5 covers the engineering spaces and Repair Locker 3 covers the aft part of the
ship. Each locker is maintained with similar equipment. Personnel assigned to repair lockers are
trained and qualified to respond to and repair damage from a variety of sources with a specific
focus on fire and flooding. Each repair locker can act independently but is also designed to
support the others and can take over the responsibilities for any locker if damage prevents that
locker's use. The repair lockers are normally unmanned unless the ship sets a condition of higher
readiness like General Quarters when they would be manned within minutes.

Sailors began to locate. report and track flooding. fire. and structural damage to the ship
immediately. Significant damage was reported throughout the ship in the moments atier the
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colliston, including flooding, internal fuel leakage. loss of ventilation and internal
communications, and degradation of many of the ship’s other systems.

JOHN S MCCAIN began the process of accounting for all crew members immediately after
the collision. This process continued even as the crew made emergency repairs, battled flooding.
and helped each other out of damaged spaces. The damage control efforts made confirming the
location of personnel difticult. Varying reports of missing Sailors were made in the first minutes
after the collision. However, by the submission of the third complete report. there was
reasonable confidence that the crew had been accounted for was correct because all of the ten
missing Sailors had been consistently reported missing and all lived in Berthing 5. a space that
was inaccessible and flooded.

3.1 Impact to Berthing 5

Berthing 35 is located aft (near the back of the ship) on the port side. See Figure 10. {t is
approximately 25 feet by 15 feet and has 18 racks, stacked as bunk beds three-high. Each row of
racks has a locker for Sailors” belongings. There is a lounge with seats, a small table, and a wall-
mounted television. There is a head with one toilet, one shower stall. and one sink.

Figure 11 - Relative Positions of Berthings 3, S (in green), and 7, and point of impact

There are two means to exit Berthing 5: the primary egress (ladderwell) through a hatch with
a scuttle (Figure 11) and an escape scuttle into Berthing 3 on the deck above (Figure 12).

Figure 12 — Primary egress frorﬁ Berthing § Figure 13 - Escape Scuttle from Berthing 5

Left: from within Berthing 5 Left: From within Berthing 5
Right: Above on the deck outside Berthing 3 Right: Above in Berthing 3
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During Modified ZEBRA, the hatch is closed. but the scuttle is open for ease of access. The
escape scuttle is normally closed at all times. as it was at the time of the impact. The collision
knocked debris in Berthing 3 on top of the escape scuttle connecting Berthing 3 to Berthing 5
below it. This would have made any attempts to open and exit through the escape scuitle very
difficult.

Most of the Berthing 5. a space that is normally |5 feet wide. was compressed by the impact to
only 5 feet wide. There were 17 Sailors assigned to Berthing 5. At the time of the collision, all
were aboard the ship and five were on watch or outside the space. Based on the size of the hole.
and the fact that Berthing 3 is below the waterline the space likely fully flooded in less than a
minute after the collision.

Two Sailors who were in Berthing 5 at the time of the collision escaped from the space. The
first Sailor was on the second step of the ladder-well leading to the deck above when the
collision occurred. The impact of the collision knocked him to the ground, leaving his back and
legs bruised. Fuel quickly pooled around him and he scrambled up and back onto the ladder.

The Sailor climbed out of Berthing 5 through the open scuttle. covered in fuel and water from the
near- instantaneous flooding of the space. He did not see anyone ahead of or behind him as he
escaped. He reported seeing two other Sailors in the lounge area, one preparing for watch duties
and another standing near his rack. Both of these Sailors were lost, along with the eight
shipmates who were in their racks to rest at the time of the collision.

The second Sailor who escaped from Berthing 5 heard the crashing and pushing of metal
before the sound of water rushing in. Within seconds, water was at chest level. The passageway
leading to the ladder-well was blocked by debris. wires and other wreckage hanging from the
overhead. From the light of the battle lanterns (the emergency lighting that turns on when there
is a loss of normal lights due to power outage) he could see that he would have to climb over the
debris to get to the ladder-well.

As he started his climb across the debris to the open scuttle, the water was already within a
foot of the overhead, so he took a breath, dove into the water, and swam towards the ladder-well.
Underwater, he bumped into debris and had to feel his way along. He was able to stop twice for
air as he swam, the water higher each time. and eventually used the pipes to guide him towards
the light coming from the scuttle. The Sailor found that the blindfolded egress training, a
standard that requires training to prepare Sailors for an emergency and was conducted when he
reported to the command, was essential to his ability to escape.

One Sailor was alerted by the first Sailor who escaped Berthing 5 that others were still inside
the space, and he went to assist them. When he first reached the closed hatch and open scuttle.
the water in Berthing 5 was at the top of the third rung. He tried to enter the space, but was
forced back up the ladder by the pressure of the escaping air and rising water, which within
seconds had risen to within a foot of the hatch. He saw a Sailor swimming toward the exit and
pulled him out of the water through the scuttle between the two decks. This was the second and
last Sailor to escape from Berthing 5. His body was scraped, bruised. and covered with chemical
burns from being submerged in the mixture of water and fuel.
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An additiona) Sailor who came to assist observed the rescue and, looking down into the
berthing. saw ““a green swirl of rising secawater and foaming fuel” approaching the top of the
scuttle. As the final Sailor to leave Berthing 5 was pulled to safety. the Sailors at the top of the
scuttle checked to see if there was anyone behind him. They did not see anybody. By then, so
much water was already coming up through the scuttle that it was difficult to close and secure.
The fuel mixed in with the water made one of Sailor’s hands so slippery that he cut himself while
using the wrench designed to secure the scuttle, but the two were able to secure it to stop the
rapid flooding of the ship.

3.2 Impact on Berthing 3

Berthing 3 is immediately above Berthing 5, but spans the width of the ship. There are two
points of egress from each side of Berthing 3; on the port side there is a ladder-well leading
down into the center of the berthing and an escape scuttle that is located in the forward section of
the space leading up lo the next deck. There were 71 Sailors assigned to Berthing 3.

At 0530, the DCA began receiving reports of a ruptured fire main and water and fuel flooding
into Berthing 3. The port side of Berthing 3 suffered substantial damage, inciuding a large hole
in the bulkhead. See Figure 13. Racks and lockers detached from the walls and were thrown
about, leaving jagged metal throughout the space. Cables and debris hung from the ceiling.

Figure 14 - Relative Positions of Berthings 3, 5, and 7 and point of impact

A Sailor from Berthing 3, who was later medically evacuated from the ship. sustained his
injuries as the wall next to him blew apart in the collision and threw him to the ground. Water
and fuel quickly pooled around him in the short time he was on the ground, and he began
crawling over debris to escape. Another Sailor went to him and helped pull him to the lounge
area and toward the ladder. On the way. the Sailor who was being assisted fell on the slippery
floor and hit his head. Two other Sailors, also injured, helped him reach the flight deck.

Limited lighting guided the remaining Sailors as they left the berthing space. Sailors had to
climb over lockers and other debris to escape. using the high vantage point to also minimize the
risk of electrocution from traveling through the rising water. Some escaped in only their
underwear, and many were bruised and bloodied from injuries sustained in the collision and
covered in fuel. At least one Sailor attempted to move the metal rack pinning a trapped
shipmate. and realized that he could not move it alone. The Sailors who escaped Berthing 3
provided some of the first reports to CCS that the space was severely damaged. that it was
rapidly taking on water. and that Sailors were trapped inside.
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Hearing reports that Sailors were trapped in Berthing 3. the Executive Offer and a group of
Sailors. including some who evacuated Berthing 7. went to check on their shipmates. Several
Sailors were pinned in their racks as a result of the collision but, as the two ships pulled apart, the
twisted metal shifted and most of the Sailors in Berthing 3 were able to escape as the debris
moved. One of these Sailors was pinned in his rack underneath two racks that had collapsed and
a number of lockers that became dislodged during the collision. He was able to escape afier
ALNIC MC detached. See Figures 14 and 15.

Figure 15 ~ Berthing 3 facing port Figure 16 — Berthing 3 facing port after collision

However. two Sailors remained pinned in their racks even after the ships separated. Four
members of the crew entered Berthing 3 through the jagged metal and rising water to rescue
them. The first of these rescuers heard Sailors shouting for help from inside Berthing 3 and tried
to enter on the port side; however, the door was blocked by debris. so he ran to the entrance on
the starboard (right) side of the berthing.

One of the Sailors trapped in Berthing 3 had been asleep at the time of the collision and was
awoken by it. When he opened his eyes, he understood that he was pinned in his rack, with one
of his shoulders stuck between his rack and the rack above. He felt both air and water moving
around him. He could hear shouting and began shouting himself, which alerted his others that he
was trapped. Only his hand and foot were visible by those outside of the rack. The one battle
lantern in the area provided the only light for rescuers to find the trapped Sailor. Water was
already at knee level when rescuers reached him. The debris was too heavy for the rescuers to
move, and a Portable Electric All-Purpose Rescue System. a “jaw of life” cutting device. was
required to cut through the metal. separate the panels of the rack, and pull the panels out of the
way. After approximately 30 minutes, these efforts allowed the trapped Sailor to pull his arm
free. Moments later, the rescuers pulled him from between the racks by his foot. Stretcher
bearers came to Berthing 3 and carried this Sailor to the Mess Decks to receive medical
treatment.
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The second Sailor was in a bottom rack in Berthing 3. His rack was lifted off the floor as a
result of the collision, which likely prevented him from drowning in the rising water, and he was
trapped at an angle between racks that had been pressed together. Light was visible through a
hole in his rack and he could hear the water and smell the fuel beginning to fill Berthing 3.

He attempted to push his way out of the rack, but every time he moved the space between the
racks grew smaller and he was unable to escape. His foot was outside the rack and he could feel
water. [t was hot in the space and difficult to breathe. but he managed to shout for help and
banged against the metal rack to get the attention of other Sailors in the berthing space. The
Sailors who entered Berthing 3 to rescue others heard this and began assisting him, but he was
pinned by more debris than the first Sailor freed.

It took approximately an hour from the time of the collision to free the second Sailor from his
rack. Rescuers used an axe to cut through the debris, a crow bar to pull the lockers apart piece
by piece, and rigged a pulley to move a heavy locker in order to reach the Sailor. Throughout
the long process, his rescuers assured him by touching his foot, which was still visible. Once
freed. the Sailor was the last person to escape Berthing 3. Everything aft of his rack was a mass
of twisted metal. He had scrapes and bruises all over his body, suffered a broken arm, and had hit
his head. He was unsure whether he remained conscious throughout the rescue.

At least one scuttle to Berthing 3 was shut during damage control efforts. The space was
electrically isolated and, at 0608, the fire main valves were closed, reducing the amount of
flooding. Dewatering efforts began and succeeded in removing the water from Berthing 3 prior
to JOHN S MCCAIN’s arrival at Changi Naval Base.

3.3 Impact on Berthings 4,6, and 7

Berthings 5 and 7 are next to each other on the port side of the ship, mirrored by Berthings 4
and 6, respectively, on the starboard side of the ship. Berthings 4 and 5 are connected across the
ship through “cross flooding ducts,” designed to distribute water from port to starboard side (or
vice versa) to keep the ship level if it takes on water. Berthings 6 and 7 are similarly connected.
A six foot long crack in the wall between Berthings 5 and 7, created by the collision. allowed
water to move between the spaces.

All Sailors in Berthing 7 were able to evacuate, but water was at approximately knee level as
they exited the space. At 0530 there was report of a ruptured pipe in Berthing 7, which added to
the flooding caused by the cracked wall separating Berthings 5 and 7. By 0605, Berthing 7 was
reported as lost, meaning that it was fully flooded and secured to prevent the flooding from
spreading to the rest of the ship.

All Sailors in Berthing 4 were able to evacuate. At 0544, Sailors reported 4 inches of water
on the deck in Berthing 4. Sailors in Berthing 4 were thrown about their racks by the force of the
collision. By 0627. the berthing space was lost. See Figures 16 and 17.
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Figure 17—Scuttle and hatch into Figure 18—Berthing 4 racks after
Berthing 4 showing the space dewatering
completely flooded

All Sailors in Berthing 6 were able to evacuate. At 0546 flooding was reported in Berthing 6.
which is across from Berthing 7 on the starboard side of the ship. Despite the crew’s dewatering
efforts, the space was declared lost at 0627.

At approximately 0630, as a result of crew’s resiliency and successful damage control and
engineering repair efforts, JOHN S MCCAIN was able to proceed under its own power toward
Changi Naval Base, Singapore, at an average speed of 3 knots. JOHN § MCCAIN’s navigation
equipment was degraded as a result of the collision. While most electronic navigational aids on
the bridge were operational, multiple warnings and alerts were illuminated, reducing the
navigation team’s confidence that the information was reliable. Because of the degraded
information, the team relied on “seaman’s eye” to stay on track while returning to port. Lack of
ventilation across the ship raised concerns based on the amount of fuel that had spilled and the
risks posed by rising temperatures inside the ship. The temperatures also drove many Sailors to
the flight deck in order to escape the heat.

4. MEDICAL EFFORTS AND INJURIES

JOHN S MCCAIN medical teams established a triage center in Messing. This space. where
the crew eats their meals. provided the largest open space on the ship and medical procedures
can be performed on the cafeteria-style tables. The medical team treated lacerations and
chemical burns from fuel exposure, splinted broken bones, and provided broad spectrum
antibiotics to Sailors with open wounds. Triage care moved back to the Medical office at
approximately 0630, as the initial rush of patients had been treated so the medical team would
have full access to their equipment and supplies.

At approximately 0915. as the ship was transiting to Changi Naval Base. four seriously
injured Sailors were medically evacuated to Singapore General Hospital by helicopter. Once
pier-side at Changi Naval Base. another Sailor was transported to the hospital because of shock
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symptoms and an injury to his shoulder. This Sailor was one of the Sailors who had been
trapped in Berthing 3. Three of the five medically evacuated Sailors were transported from
Singapore to Yokosuka, Japan on 27 August 2017. The remaining two were transported back to
Yokosuka, Japan on 28 August 2017.

As JOHN S MCCAIN approached Changi Naval Base. AMERICA approached alongside and
two members of AMERICA's medical team came aboard to provide additional support.
including intravenous fluids to treat heat stroke. Once the ships were pier side, AMERICA
hosted the JOHN S MCCAIN medical team, together treating Sailors with cuts and chemical
burns from fuel exposure. Until alternative arrangements could be made, AMERICA also
provided meals for all JOHN S MCCAIN Sailors and berthing for over 150 Sailors whose
berthings were flooded. The Sailors and Marines aboard AMERICA also provided initial
support for the JOHN § MCCAIN crew. including daily supplies, watchstanders. counseling. and
communications network support.

In total, 48 Sailors suffered injuries that required medical treatment. Five Sailors who were
treated at Singapore General lHospital suffered severe injuries and were unable to return to their
duties for more than 24 hours. Of the 48 injured Sailors, 43 continued to assist with damage
control and recovery efforts immediately following the collision.

5. SEARCH AND RESCUE EFFORTS - 21 TO 24 AUGUST 2017

Though the ship did not have a complete muster confirming ten Sailors were missing until
0715, JOHN S MCCAIN reported that Sailors were believed missing within moments of the
collision. Coordination began immediately for search and rescue (SAR) efforts in the water
space surrounding the collision site.

At approximately 0715 on 21 August 2017 SAR Operations commenced with Commander, Amphibious
Squadron 3 (CPR 3) as SAR On-Scene Commander. At approximately 0700, AMERICA was en
route and preparing to launch MV-22B Ospreys and MH- 60S Sea Hawks to support SAR efforts
once inrange. Republic of Singapore Navy (RSN) and Republic of Singapore Coast Guard
(RSNCG) SAR units were on station by 0800. Eventually there would be six Singaporean and
six Malaysian vessels searching near the collision site.

At approximately 0900, the Republic of Singapore (RSN) deployed three ships with damage
control equipment to assist and transfer equipment to JOHN S MCCAIN on a rigid-hulled
inflatable boat (RHIB).

At approximately 1000 and 1030, two helicopters from AMERICA landed on the deck of
JOHN S MCCAIN with damage control equipment and in support of the SAR efforts. By
approximately 1400, U.S. Navy aircraft were conducting SAR efforts within 25nm of the
collision point. A RSN helicopter, two RSN patrol boats. and a RSNCG vessel were on scene to
assist.

The Malaysian Navy and RSN both searched 10nm on either side of the path that JOHN S
MCCAIN had traveled. attempting to locate any Sailors that may have fallen through the hole in
the ship’s hull made by the collision. Throughout the evening of 21 August 2017, and
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continuously until 2000 on 24 August 2017, aircraft and surface vessels from the U.S. Navy,
RSN, RSNCG. Singapore Air Force, Singapore Maritime Port Authority. Royal Malaysian Navy.
Malaysian Maritime Enforcement Agency. Indonesian Navy and Royal Australian Air Force
conducted multinational SAR operations. These efforts were coordinated from AMERICA.
lasting for more than 80 hours and spanning more than 2.100-square miles.

On 22 August 2017, a body was found in the water by Malaysian units assisting the SAR
efforts. The body was determined nol to be one of the Sailors missing from JOHN S MCCAIN.
SEVENTH Fleet suspended all SAR efforts outside the hull of JOHN S MCCAIN at sunset on
24 August 2017. Recovery efforts inside the hull of the ship continued.

6. DIVING AND RECOVERY OPERATIONS

A team of Navy Divers arrived on JOHN S MCCAIN as the ship entered the harbor in
Singapore at approximately 1200 on 21 August 2017. They began inspecting the ship to
determine how best to proceed with a dive inside the ship. The leader of the dive team inspected
Berthing 3 and saw waves breaking into the ship. The divers discovered the hole in the port side
of JOHN S MCCAIN that was approximately 28 feet wide. See Figure 18.

Figure 19 — Port side of JOHN S MCCAIN post-collision

By approximately 14335, JOHN S MCCAIN was moored and divers were in the water
looking for places to enter the hull of the ship. The hole in the port side penetrated not only the
hull. but an internal fuel tank as well. The fuel in the water created a number of hazards to divers
and required them to proceed cautiously.

On a second dive at approximately 1500. divers were able to enter the hull of the ship to do
initial safety assessments. Many of the conditions they found led to a cautious approach to
assure the safety of the divers. The large amount of debris and structural damage required the
divers to move slowly about the ship. even cutting holes through racks to access parts of the
space. Visibility in Berthing 5 was very poor given the debris and lack of light. The divers had
to move about the space almost exclusively by feel. The dive team conducted nearly continuous
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dive operations over a period of seven days until all ten of the Sailors in Berthing 5 were
recovered.

7. FINDINGS

Collisions at sea are rare and the relative performance and fault of the vessels involved is an
open admiralty law issue. The Navy is not concerned about the mistakes made by ALNIC.
Instead, the Navy is focused on the performance of its ships and what we could have done
differently to avoid these mishaps.

In the Navy, the responsibility of the Commanding Officer for his or her ship is absolute.
Many of the decisions made that led to this incident were the result of poor judgment and
decision making of the Commanding Officer. That said. no single person bears full
responsibility for this incident. The crew was unprepared for the situation in which they found
themselves through a lack of preparation. ineffective command and control and deficiencies in
training and preparations for navigation.

7.1 Training

From the time when the CO ordered the Helim and Lee Helm split, to moments just before the
collision, four different Sailors were involved in manipulating the controls at the SCC.

Because steering control was in backup manual at the helm station, the offer of control
existed at all the other control stations (Lee Helm, Helm forward station, Bridge Command and
Control station and Aft Steering Unit). System design is such that any of these stations could
have taken control of steering via drop down menu selection and the Lee Helm's acceptance of
the request. If this had occurred, steering control would have been transferred.

The Aft Steering Helmsman did not verify the rudder was amidships when he took control of
steering just prior to the collision to order the correct rudder position. As a result, the rudder had
a left 33 degrees order at the console at this time, exacerbating the turn to port.

Several Sailors on watch during the collision with control over steering were temporarily
assigned from USS ANTIETAM (CG 54) with significant differences between the steering
control systems of both ships and inadequate training 1o compensate for these differences.

Multiple bridge watchstanders lacked a basic level of knowledge on the steering control
system, in particular the transfer of steering and thrust control between stations. Contributing,
personne! assigned to ensure these watchstanders were trained had an insufficient level of
knowledge to effectively maintain appropriate rigor in the qualification program. The senior
most officer responsible for these training standards lacked a general understanding of the
procedure for transferring steering control between consoles.
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7.2 Seamanship and Navigation

Much of the track leading up to the Singapore Traffic Separation Scheme was
significantly congested and dictated a higher state of readiness. Had this occurred, maximum
plant reliability could have been set with a Master Helmsman and a qualified Engineering Lee
Helm on watch.

I the CO had set Sea and Anchor Detail adequately in advance of entering the Singapore
Strait Traffic Separation Scheme. then it is unlikely that a collision would have occurred.
The plan for setting the Sea and Anchor Detail was a failure in risk management. as it required
watch turnover of all key watch stations within a significantly congested TSS and only 30
minutes prior to the Pilot pickup.

If JOHN S MCCAIN had sounded at five short blasts or made Bridge-to-Bridge VHF hails or
notifications in a timely manner, then it is possible that a collision might not have occurred.

If ALNIC had sounded at least five short blasts or made Bridge-to-Bridge VHF hails or
notifications, then it is possible that a collision might not have occurred.

7.3 Leadership and Culture

The Commanding Officer decided notl to station the Sea and Anchor detail when appropriate.
despite recommendations from the Navigator, Operations Officer and Executive Officer.

Principal watchstanders including the Officer of the Deck. in charge of the safety of the ship.
and the Conning Officer on watch at the time of the collision did not attend the Navigation Brief
the afternoon prior. This brief is designed to provide maximum awareness of the risks involved
in the evolution.

Leadership failed to provide the appropriate amount of supervision in constructing watch
assignments for the evolution by failing to assign sufficient experienced officers to duties.

The Commanding Officer ordered an unplanned shift of thrust control from the Helm Station
to the Lee Helm station. an abnormal operating condition, without clear notification.

Nao bridge watchstander in any supervisory position ordered steering control shifted from the
Helm to the Lee Helm station as would have been appropriate to accomplish the Commanding
Officer’s order. As a result. no supervisors were aware that the transfer had occurred.

Senior ofticers failed to provide input and back up to the Commanding Officer when he
ordered ship control transferred between two different stations in proximity to heavy maritime
traffic.
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Senior officers and bridge watchstanders did not question the Helm's report of a loss of
steering nor pursue the issue for resolution.

This assessment of USS John S. McCain is not intended to imply that ALNIC mistakes and deticiencies
were not also factors in the collision.
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ANNEX A - TIMELINE OF EVENTS

20 August 2017

1300 Navigation Briefl to prepare the crew for the Singapore Strait transit and
entering Sembawang. Singapore.

Approx. 1326  Rudder swing checks were completed verifying satistactory operation of the
rudder.

1730 The Commanding Officer retired to his cabin to rest before reporting to the
bridge at 0115 the next morning.

1904 JOHN § MCCAIN energized Navigation Lights.
2115 Modified Condition Zebra was verified, As explained in the report, this

condition maximizes the ability of the ship to gain a watertight status in the
event of collision.

21 August 2017

0000 JOHN S MCCAIN is en route Singapore.

0001 Log entries reported that one surface search radar was non-operable.

Approx. 0100- Navigation watchstanders began to verify the ship’s position at more frequent

010l intervals (15 minutes).

0115 The Commanding Officer arrived on the Bridge.

Between Key supervisory watch stations changed personnel.

approximately

0127 & 0204

0216 Watchstanders shifted propulsion operations to what is termed split plant, a

condition in which different gas turbines drive each of the two shafis separately.

0300 Currents were running at a speed of 2.7 knots requiring steering adjustment.

0315 Watchstanders report visual sighting of land.

0418 Additional watchstanders reported for duties as the Modified Navigation Detail.

0426 Navigation watchstanders began determining the ship’s position at more
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0427
0430

0436

Approx. 0436

Starting at
0437

0444

Approx. 0454

Approx. 0457

0459

0500

0500-- 0524

0509

0513

0514
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frequent intervals (3 minutes).

JOHN § MCCAIN turned to avoid surface contacts in the area.
The Exccutive Offer arrived on the bridge

The Commanding Officer ordered steering modes shifted from automatic
control to backup manual control.

Personnel responsible [or tracking contacts on radar secured the auto-tracking
feature on the SPS-67 radar and began manually tracking surface contacts.

The bridge ordered various rudder orders to avoid shipping. None of these
maneuvers were logged.

JOHN S MCCAIN turmed to port and steadied on course 227T. On this course,
the ship was aligned to enter the westbound Singapore Strait Traffic Separation
Scheme.

Radar contact was gained on the ALNIC nearly ahead of JOHN S MCCAIN on
the port side, within 8 nautical miles. ALNIC was in the center of a group of
three other contacts traveling in the same general direction as JOHN §
MCCAIN. Waichstanders did not discuss maneuvering intentions with respect
to these conlacts,

JOHN S MCCAIN increased speed to 17 knots.
JOHN S MCCAIN reduced speed to 16 knots.

Reveille was announced to wake the crew for entering port.-The Navigator
informed the OOD that previous course changes to the North to avoid surface
traffic had put JOHN S MCCAIN behind on its intended track and timeline and
recommended an increase in speed to make 18 knots.

JOHN S MCCAIN overtook several vessels just north of the eastern entrance to
the Singapore Strait Traffic Separation Scheme. The closest point of approach
during these passages was as close as 600 yards.

JOHN S MCCAIN altered course 1o 226T.

JOHN S MCCAIN increased speed to 18 knots and was steady on course 226T.

JOHN S MCCAIN increased speed to 20 knots and was steady on course 226T.
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0518

Approx.
0519

Approx. 0520

05:20:03

0520:39

0520:47

Just before
0521

0521

0521:13
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JOHN § MCCAIN turned starboard to course 230T, speed 20 knots. The
Helmsman was compensating for the effects of currents with between 1 - 4
degrees of right rudder to stay on course 230T.

The Commanding Officer noticed the Helmsman was struggling to maintain
course while simultancously adjusting throttles. The CO ordered steering
control separated from propulsion control. with duties divided between the
Helm and Lee Helm watch stations. Splitting of the Helm and Lee Helm was
not previously discussed at the Navigation Brief or at any time prior to the CO
ordering it.

Supervisory watch stations reported that the Automated Identification System
(AIS) representation of contacts was cluttered and “useless.” Commercial
traffic routinely reports positions via this system, enabling other vessels to use
Global Positioning System (GPS) satellite information to accurately determine
their positions.

JOHN S MCCAIN was overtaking motor vessel GUANG ZHOU WAN. JOHN
S MCCAIN was making 18.6 knots over ground. JOHN S MCCAIN closed
range from behind ALNIC on ALNIC’s starboard side.

The Lee Helm station took control of steering in computer assisted mode. The
shift in steering locations caused the rudder to move amidships.

Lee Helm took control of the port shaft. Port and starboard shafts were both at
087 RPM/100.1% pitch.

The Helm reported to his immediate supervisor that he had lost steering control.
The supervisor informed the Helm to inform the officer in charge of ship safety
and navigation, the Officer of the Deck.

The Helm reported loss of steering to the Officer of the Deck. The rudders were
amidships. JSM was on course 228.7T. engines were all ahead full for 20 kts.
JSM was making 18.6 kts over ground and turning to port at 0.26 degrees per
second. ALNIC was on course 230T. speed 9.6 kts, and was bearing 164T at a
range of approximately 582 yards from JSM.

The Conning Officer, the person responsible for issuing steering orders. ordered
the Helm to shift steering control to the offline steering units, 1A and 2A.

A loss of steering casualty on the ship’s general announcing circuit was
announced and After Steering was ordered manned. After Steering is an
auxiliary station that has the ability to take control of steering in the event of a
problem or casualty to the ship’s primary control stations.

Steering units on the port rudder were shifted as ordered.
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Steering units on the starboard rudder were shifted as ordered.

The first watchstander reported to After Steering. JOHN S MCCAIN did not
have a complete delineated list of personnel to man After Steering in the event
of a casualty or problem.

JOHN S MCCAIN was on course 216.3T, speed 18.4 kts and was turning to
port at a rate of approximately 0.2 degrees per second. Bridge watchstanders
followed the Commanding Officer’s order to change the lighting configuration

to indicate a vessel not under command by the International Rules of the
Nautical Road.

The Lee Helm took control of the starboard shaft. The port and starboard shafts
remained at a speed of 087 RPM and 100.1% pitch. The Lee Helm did not
match the port and starboard throttles that contro! the speed of the shafts.
JOHN S MCCAIN was on course 2161 T and wurning to port at a rate of
approximately 0.25 degrees per second. Rudders were amidships.

The Commanding Officer ordered the ship slowed with a reduction in speed to
10 knots. -

The command to the port shaft lowered speed to 44 RPM and 100.1% pitch. .
The starboard shaft remained at a speed of 87 RPM and 100.1%. Rudders were
amidships. No bridge watchstanders were aware of the mismatch in thrust and
the effect on causing the ship’s turn to port.

JOHN S MCCAIN was on course 204.4T, speed 16.6 knots and was turning to
the left at a rate of approximately 0.41 degrees per second.

The Executive Officer noticed the ship was not slowing down as quickly as
expected and alerted the Commanding Officer. In response, the Commanding
Officer ordered 5 knots. This order was echoed by the Conning Officer. The
CO did not announce that he had taken direct control of maneuvering orders as
required by Navy procedures.

The Conning Officer ordered right standard rudder. JOHN S MCCAIN was on
course 194.5T at a speed of 15.8kts. ALNIC was on course 229.8T, 9.6 kts. and
was bearing 097T from JOHN S MCCAIN at a range of approximately 368
yards.

After Steering took control of steering in backup manual mode.

PROSECUTION EXHBIT 2

OFFERED: PAGE 66
UNCLASSIFIED  ADMITTED:; PAGE

MCCAIN_BUTLER 000247



MCCAIN_BUTLER 000248

0523:06

=
U
[N ]
(o)
o

o
un
(£ ]
(3 ]
2
N

0523:27

0523:58

0524:12

0524:24

UNCLASSIFIED

The port shaft continued to slow. The starboard shaft was ahead at a speed of
87 RPM and 100.1% pitch. The port shaft order at this time was 32 RPM at
81.1% pitch. JSM was on course 192T. speed 15.6 kts and turning to the left at
a rate of approximately 0.5 degrees per second.

The Helm took control of steering at the helm station in Backup Manual mode.

Throttles were finally matched at the Lee Helm station and both shafts were
ahead to reach 5 knots. JOHN S MCCAIN was on course 182.8T, speed 13.8
kts. and turning to port at a rate of approximately 0.54 degrees per second. .

Alft Steering Helmsman took control of steering. This was the fifth transfer of
steering and the second time the Aft Steering unit had gained contro! in the
previous two minutes.

JOHN S MCCAIN was on course 177T, speed 11.8 kis, and was slowly turning
to the left port at a rate of approximately .04 degrees per sccond. The ordered
and applied right I35 degree rudder checked JOHN S MCCAIN's swing to port
and the ship was nearly on a steady course.

ALNIC’s bulbous bow struck JSM between frame 308 and 345 and below the
waterline.

After Steering still had control of steering at the ASU in CAM but the rudders
moved amidships.

JSM engines answered all stop™ and the shafts came to idle speed. The ship
was on course 138.6T. speed 5.7 kts. and the ship was turning to port at a rate of
approximately 1.4 degrees per second.

JSM set General Quarters and the Damage Control Assistant assumed
responsibility for all DC efforts from CCS.
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ANNEX C - Catalog of Fleoding in Spaces aboard USS JOHN S MCCAIN

COMPARTMENT FRAME NO. | FLOODING

Crew Living No. 3 2-300-01-1 2 Feet

Physical Fitness RM 2-300-2-L 2 feet

Access TK 2-305-2-T 2 Feet

Crew WR. WC, & SH 2-321-2-L 2 Feet

Access TK 2-326-1-T 2 Feet

Crew WR, WC, & SH 2-326-0-L 2 Feet

Crew Library 2-338-2-L Little

Power CONV Room 3-319-0-Q Partial

MER 4-254-0-E Minor

IC & Gyro 3-300-0-C SOLID

Crew Living No. 4 3-300-1-L SOLID

Crew WR, WC, & SH 3-300-2-L SOLID

Crew Living No. 5 3-310-2-L SOLID

Crew WR. WC, & SH 3-325-1-L SOLID

Crew Living No. 6 3-338-1-L SOLID

Crew Living No. 7 3-338-2-L SOLID

CG Locker | 3-338-3-A | soLID

Crew WR, WC, & SH 3-338-5-L SOLID

CG Locker 3-338-4-A SOLID

Crew WR, WC, & SH 3-338-6-L SOLID

VCHT RM No. 2 3-300-0-E SOLID

A/C Mach & PMP Rm | 5-300-01-E SOLID

Fuel Service Tank 5-300-4-F Compromised

Cross Flooding Ducts FR 335 & 367 | SOLID

Fuel RCVG TK 5-338-2-F Suspected Flooded
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Yyg

‘7 PERSONNFL QUALIFICATION STAMNARDS A3

PQS TITLE 2085 STATION = DATE INIT SRS TITLE FOS 3747 0N = Dasg e
1DGS5E 301 G7 Apr [a3241-L e friage |
JHPR ISMBER SHiF MENBER 018 MAMTEMANCE MATERIAL AND LA TERASLE SRRSO (e

i S MANAGEMEMNT “3M JEUE
| | i
[43231-L 302 1Az 432411 313 1 Anr
| MAINTENANCE MATERALAND REPA R PARTS PETTY CFRICER T MAMNTERNANCE KRRATER AL &5 wollAR SENTER SIPERVISCH n'-\q- ]
| MASATEMENT (3, AL MAMAGIMEST ML ' f
S ! i
[ 43241-L 304 1 Aar 43119.L 306 [1e art !
I MAINTENANCE MATERIAL AND LERPDDOASION JFFICER 01 BAMASE CONTROL DT FASIC DAMAGE CONIRDL i:p 1,2
MANAGEMENT (34 - 30204 o
I
FEYST Y 307 18 Apr 43119.L 308 o T hEax |
TAMAGE CONTROL DG ADVANCED DALAGE CCNIROL [0, 5AMATZ CONTRCL DT Teat _EADEA !ZG‘IG
|
[43170.L 309 18 Ape 43119.L 310 ligaar |
CAMACE CONTROL (D ADVANCED CBR DEFENSE 2018 DARMASE CONTRCL DC ADVANHCED FIREY 01e
= AIDSTRETLHER BEASER B
l !
431191 311 1€ Apr a3119-L fa12 t3A0 !
SAMAGE TONTROL GG AFTF OPERATIR 9018 JAMAGE CONTROL DC TREDAR PARTY (ML ERTIGATOR i')r]. L
j I
i i
43220.7 o 312 o ‘B Apr 432207 NETH 193 foor
[CRUDES DECh UPERANIONS WINCH WATCHEFR o CRUBES DECK OPEHATIONS AMCHOR CAPSTAN BRAKE Afea
2018 CPIRATGR 2008 I
: i
432207 305 “8 Apr 43220-7 303 Baage] |
CRUDES DIZK GPERATIONS | TOW WATOH 2615 CAUDES DECK OPERATIONS | LINE HANJLER POIC s ’
43220-7 304 1§ Ap* 432207 302 [t8ag: [
CRUDES DECK OPERATIONS | TOWING SIGNALYAN 2016 CRUDES DECK OPZRATIONS | LIND HANDLER gt |
{ i
43220-7 301 & Ap: | 43241-KCH1 303 113 ap-
LRUDEE DECK OFERATIONS BASIC COMMUNIZAT CNS 2018 MAINTEMANCE AND KATERISL [ WWORK CENTER SUPERY SCH 01
Sui MANAGEMENT 30t *

1
43241-KCH1 302 3Ap- 43241-KCH1 101 13 Agr
VAINTENANCE AND MATER'AL REPAIR PARTESUPPLY PETTY 016 MANTENANCE AND MAFTRIAL MANTEMANCE PEASCH 20
LANACEMENT (I QFFICER ! MAMAGEMEN™ 341: o

- — [ —— .
43119-L 316 1540 | 43119.L 1314 13 Ag
HAMAGE CONTR DC CRASH AND SAIVAGE SCENS 2516 ; DAMAGE COMNTHIL D0 | CUNFLAGRATIGH 3TATON 015
LEADER i | QFERATOR i i
: i 1o !
43119.1 318 5 Ap- | 43119-L 313 3ape ||
DAMAGE SCNTROL GG REFAIR FARTY _EADER 201G DAMAGE CONTROL D2 SCENE LEASER 2015
i ; =
' 43241-KCH1 304 5Ap-| || 43219-DCHA1 "308 12ags: 4
MAINTENANCE AND MATER'AL  |LCPOCIV'SION OFRICER 12616 ! HELICCPTER OPERATIONS FIH | NVG CPERATOS 200 +CO ypgu | l

CIAMASEMENT (M,

AR CARPA3LE SHFS

AND _5C

This certifies the above enlries are true and correct as of 06 SEP 2117

T
NAME _ast Foar Made

! BUTLER. JEFFERY "D"

L e e Y

NAVIERS 107 LE04 Ray T0°

PagE s

il BRANCH ANLI €33 |

i USN

= .

FOR QFFO A L LISE ONL-
FROSECUTION EXHIBIT__2___

OFFERED: PAGE
ADMITTED;: PAGE
5

)
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36

‘3 PERSONNEL QUALIFITAT ON STANDARDS (PSS

POas TITLE PQISTATCN & DATE WY CBOSTITLE P2ESTAIIOMN 2 CATE ™I
43436-C {303 "B Agr 1 43219-DCH-1 f 30 "RAnN
SrAe S BIGHA_MAN ENUBTEDR jAR CAPAS E SH PS5 LANLNG “0%e HELICOPTER SPERATICHS FOF {7LGO-7 JICK CTFICER 2914
SIGNALMAN ENLISTED LSS =He AR CAPABLE SHIPS | g |
! !
31125 304 13 Anr 431270 363 [aapr| 1
4241 LAAT OVERBOARD MAN GWEREOARD HIICATOR oo DECK SEAUANSHIF LGSR |
[ S TEN TE MOE OPERATIR Lo ! 5
t
43127.0 302 [tz apr| 431270 BRETY e
PoR SFANMANSH B CISIGHALMAN 19916 || cEc sFauas 2 SOLMDPOMERED TELEPHONT 5.z
[ - TAL SR
| ol
{ . . i !
|43127-D 302 18 Agr 43127-D 105 I1E Ap
| DR~ STAMANEHIP L NZ HANDLER MG CECH SEAMANSHIF DECK A G5ER ""JTE
i !
13377.D 106 “E AR 43127-D {307 i5Asr |
T e REAMANSHIP CAPREIANARAKE CAFRATOR 308 DECH SEAMANSHIP LE K PETTY SFFICER 1M 15 i |
S : CHARGE (P32 l' * i
411770 308 18 Aar 43127-0 309 T8 Aot
FOR AEANANSHIE TOW ¥IA™CrH 2018 DEZK SEAMANSHIP FOAT CAviT WINCH 2015
CHECKER GPERATOR S
PR L 1
421270 310 18 Aar 43127-D k33l Yezhny
e SEANANSHIB 2OAT ZAYIT CARTAIN 2012 DECK STAMANSH. 3RS NG ARR DAV 2310
TR CATRATOR st
25 | I A ;]
43127.D n2 T+a Apr 43127.D 1313 T
TGk ST AMANTHIF SLEWING ARMDAYIT CAPTAN oo, DECK SEAMANSHIP AERIAL PLATFORM (MANG T oy
1= ORERATOR ¥
|
331270 a 8 Apr 431524 30 i 05y,
I« SEAMANSHF DECK SAFETY QESERVER 354 FORSES AFLOAT SMaLL BOAT BOW HOIUY ANL STERN =00, 018 |
“ oPS i
! |
43152-) 362 G5 May 43220-7 18 frzntae|
FGACES AFLOAT SUALLEBDAT |7 MRIGID NELATABLE BOAT L poo CRUDES DEGn OPFRATIONS | DECK SATETY DBSERVER 2915
f RS Y3 COXSWA M s d I
1
'43397.E ) 1308 19 hay 432207 '308 fezaur b
DF Tk WATORES INPOAT DFFICER OF THEDEK 000 5545 CRUDE: DECACPERATICNS  LFCH LINE HANCIER 20°E !
IH-RORT & = }
432207 309 37 Jur 432207 3 o7dus |
1~RES PECE OFERATIGNG  |LEADSMAN 2018 CRUDES DEGK DPERATIONS | SEAAND ANCHOR DETAL 20K |5445
" 432207 310 07 Jun 432207 314 nrden| |
7 DES DECK OPSRATIONS  [DECK RIGGER 15 CRUDSS DEGK DFERATIONS | SLEWNG ARM GAIT 12713 |
4o QPERATOR
43220-7 s 67 Jun 43220-7 n 37 Jen
CRLDCS DECK OPERATIONS  (BOAT D&V T ZAFTAN - CRUDES DECK GFERATIONS | UNDERWAY REPLENISHAENT {504
i ’ " SCNA_MAN -
. - . ) =
43220-7 "322 47 Jun 43220-7 323 et oun | |
ICoIrFS DECK DPERATICNS  NDERWAY REFLENIS-MENT  |on0 CRUDES DFCKOPERATIONS | JNDERWAY REPLEMSHMENT jogeg -
A S.TING PADEVE SPERATOR [0 ! RIGGER R
: i : ! h :

SALE LAt Fral Magaise

BUTLER, JEFFERY "D"

BRANCH AND CLASE

E

USN

NAGEERS

BAGE 2

FOR DFFICIAL USE DhLY

4

PROSECUTION EXHIBIT

OFFERED: PAGE
ADMITT

]

E%’AGE
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MCCAIN_BUTLER 006719

! $2 SERSSHLEL oAl FICATON STANDARDS 0s
I PQS TITLE PR3S5TA0N e CaTE  hT =5 TITLE 75 STATICN = D& T
232207 f324 . 0T dun| |1 43226-7 :
(CRUTES CEC< OPERATGNS  |UNDIRWAY RESLENSAMENT  {oe.. ! [ICRUCES DECK OFERAIINS 129
IRSCAPTAL ge=t i =
: N | ! !
43387-27 301 27 40| || 43387-2F 302 72 aar
L5 TITCSAGE M TOMMON TORE SENTRY e [|ANTTERROHISM COMTr COSFI FEATTICN FORTE MEVSER 14
2012 : 2
134550 ZxcitET 12w i " 43387.2F 305 o ES B
$ELURTY SNSCE WIAROME . |45 SEAVICE B STOL UPFRAIOR (5. ) AnTITERRGR BV CCRMOCH LU DHES OF T-F SUATT
| e i
I : L = .
'!43465- 1322 28 Jur | 0DG-56 360 j27 |
SESURTYFCRIE WEAPCHS CLEARNG BARREL 2C1e SHIFSOARD JG3 CUA. FILAT!ZH P =bLETER 55070 LEATEF Ans I
: SUPERVISCR " HEQUIREMENTE ¥
e : i : i S
143241-L 305 22 tio 43397.E 301 7 e ]
MAIMTERANGE MATERALASD | JEFARTMENTAL bt 204 D3 WATCHES hPUT SNCRDE WATTH 271
LAANASEMEST (30 it ! =
3 ' ! | i P, P |
43460-40 301 [21.an]  If 43119-M 1306 e
DIISIINA. SAFETY PETIY SAFETY FETTY OFFICEF: }vm . [DAMAGE CONTROL D BAS 1 DAMASS COMTRE, 2017 |
oF= CER L 1T WY IE
1 i . :
Faariam 307 13 ALg 43119-M 308 1A
SAMASE DINTRE ADVANTEL DALANLCE COTACL[5gy SAMAGE CCHTROL D2 TeAM . L AJERT Ras)
[43119.M 309 113 Aug 43119-M 310 Timag!
| DJALAGE CONTROL DC. ADVANCED SER DEFE™ fag:7 DAMAGE CONTROL O ALYAMCEL _t2n:7 |
PERSCHN e pHRET AIG STRETIHER BEARE L
R R | - AL } n
T390 n 13 Aug 43113-M y 312 il
'TAMAGE TGNTROI BT AFEF TRANSFER STATION 2017 DAMASE COMTRCL b | REPAIR PARTY INVESTIGATLR poes
OPERATOF & i : 2
i
43119-M 313 134ug [} 43119-M |312 LRI
DANASE CORTRD, D0 SCENE LEADER 2917 | FAMAGE CONTRIL DT CUMFLASRAT M STATION ape=
: 1 | gpERATOR >y
| b | ¥
43118-M 315 1345 43119-M 318 [
DAMAGE CONTROL Ui CRASH ANE SALVASL SCERE  |op.s DAMAGE CONTAH HEEaH PARTY { LAEN 2647 '
LEADER ! '
i
: i |
This certifies the above entries are trua and corract as of 06 SEP 2017
FESEITZ KYLE
LAICS o
BAME. 3 P Mone ,l e ROLEE i } BRANCH ANT L A3
b
BUTLER. JEFFERY "D" I USHN
LALRERS 12706 Ren 730 PAGE 3 FOR OFFITIAL LEE N0 g'-
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‘MCCAIN_BUTLER 006721

YY)

‘& PERACOMNE.L

QUAL FICATION STANDASDS (POS

PQS TITLE PIS B3TATON = DATE INT P8 TITLE FOS STAT DN = DATZ 1~

'0DG58 301 [12Fea || 43387-2F | 301 37 Mar

‘ IR P MIAEHER 3 267 | |-=‘.‘IT TERRCR S0 ZCLWON CORE :l SERTS 7 5

;_ =t 1 i ll ’ ! ]

!43387-2?-' 302 L- sl [ 43234.L 1301 o e irm

PANT TEREORISA SOMAIN CORE REAG TG, r DRI MIEEES nge SALTELANGT MATZR &, AL |-.|.-.-41'_;.-.=-.;= FERD, 5

- VANASENMLNT W | ;
432410 1302 05 Mar 43119-1, j310 e

I MANTENANGE MATERIALAND  (RETAIA PARTS PE™ 7 SFFICER 2617 DALIAGE CONTROL N0 FALVANCED 7 RS Sk

YMARASGE .1;... bicd X4 = H | ADSTSETLHFR SL ARz
t o I
'43166.D a0 15 Mar 43397.F B T 5 A
SFCLUD T7 S0R0E WEAPONS M8 SERVICE SISTOL OPERATCR |50, DECK WATCHES (N 2043 [ 927 7Y DFFICER CF THE #ATTH 5. ‘-
VROV r
) (R
l 1
43397.E 306 12 Ap- | 43152.J P30 02 Mg,
JECH WAICHES 1% PORT OFFIZER OF THE DECH 00D %17 FORCFS AFLOAF SMA_L 20a7 T ECW =00w 445 STERN HOOr 2117
IMN-PORT ors '

— I - H "
43152.4 302 02 May 43220-7 302 410,09
SORNTS ATLOAT 3MA LED TMAIGT INFLATABLE SOAT 3317 CRUDEY DEC- CPERATIONS VOt E HANDLER 1
SRE {RIZ, CONSWAIN A

- k. - |

;432207 302 02 May 43220-7 307 ISER
CPUDES DECK OPESATIONS  |LINE =aANOLER FCIC 2917 CRL0OES DECK OFERATINS ANCHCRCAPSTAN BRARE Gpiwdt )

| OPERATCE A

l C——

V43220-7 308 02 May 43220-7 309 12 W
CAUCES DECK OPERATIONS DECHA LIME HANCLER 2017 CRUDSS DECK QRERA NS LEADSWAY i

| i
23220.7 310 02 May 43220-7 RE] 122 Ma.,
i GRUDZS DECK CREHATIONS DEZK RIGGER 2017 |CRUDES DECK OPERATIONS SEA LN ANCHORDRTALPOC 17
1

y | ! [

| : S

| 43220.7 12 {02 Ky | a3z20-7 131a |32 \a,

i SRUDES DECK DPERATIONS NINGR HATORER o |CRUDIES DICK DPFRAT ONG SLEMING ARY DA™ g1z

S i CHERAILH 1

—_— ! !

43220.7 315 02 May 43220-7 316 132 \ay
CRUDES DEC OPSRAT/IONS  |B0AT SAVIT CARTAIN 2017 CRUDES DEC{ OPERATICNS | DETK 3aFET™ UESERVER 29t7
|

| | |
43220-7 321 cz May 43220-7 322 9% N,
CRULES JECK OPERATIONS UNDERWAT SERI ENISHIES 201 SRLDES DECA OFERATIONS UNDERWWAY REPLENSHMENT |5

SIGNALMAN ! ©5U2ING SADEVE QPERATO= |-
L]
43220.7 323 102 Ma,| | 432207 324 c2aa,! |
CRUDES DECH CPERATIONS  |UNDERWAY REPLENISEMENT | 2017 CRUDFS [ECK O9ERATIONG GNDERWAY RER_ZTISRMENT 262
R GGER el ‘ RIG TASTAN I
! S S :
{43118 306 26 May| | 43460-4D 307 (15 4o |
DAMAGE CONTROL IBC BASIC CAMAGE TONTROL 2017 || DIVISIONAL SASETY 9F - 1y FATLTY BT CFEICER e
I01-305 ‘ CFFCES §
:__ i
This certifies the above entries are true and carrect as of 06 SEP 2017
AINICS
| ONAME.LI Sim Mese = I . B AN A%
OC— ) 6) usw
1 -

NAYPERS 'TTIENS Ray TH

Faldr 4

ISE ONL

PROSECUTION EXHIBIT -l

F
OFFERED: PAGE____ _
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1. TERSQNMFI IALIF CATICH STANDIARES (2703

P25 TITLE FOSSTATCN 4 DATS N POS TITLE A0S STATION = ATE M
232410 {303 12 Ju 432207 25 1-
MEATINANIE MATERAL AYL DWORS CENTER SU2ERY ISGH 3017 CR.DES DLk OFFRATIONS UNDERWAY RIP, EN SHVENT
L ANASELEMT (30 : = SAFETY OFF CER
. ! d {
1 43115-M 306 13 Aug 43119-M I310 41 2 :
WAMAGE CONTAIL 20 BASIC DAMASE CONTAD 3417 CAMASE ZONTRIL G2 ADVANCED e
000 = FIRLT AID BTRETCHER BFARFR I
! | i
h s certihies the above entries are trug and correct as of 06 SEP 2017
MMCE
f:A'!: 3ot - gl Mage Ty NLISIRE ! SRANCe AN JLa5S
USN |
“LLPERE 170654 Rey 73 SAGE ¢ FOR CFFICIAL LSS ONLY g
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Contains Privacy Act Data
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REPORT AND DISPOSITION Or-.rFENSE(S)
NAVPERS 1626/7

To: Commander U.S. SEVENTH Fleet Date of Report: 5 Oct 17

| hereby report the following named person for the offense(s) noted:

NAME OF ACCUSED SERIIAL NO SOCIAL SECURITY NO RATE/GRADE BR & CLASS DIV/DEPT
BUTLER, Jeffery D. N/A _ BMC/E-7 USN

PLACE OF OFFENSE(S) DATE OF OFFENSE(S)

On or about 5 April 2017 to on or about 21

H MCCAI DDG
USS JOHN S MCCAIN (DDG 56) at sea August 2017

DETAILS OF OFFENSE(S) (Refer by Article of UCMJ if known. If unauthorized absence, give following info: time and date of commencement, whether over
leave or liberty, time and date of apprehension or surrender and arrival on board, loss of ID card and/or liberty card, etc.):

See Continuation Sheet

NAME OF WITNESS RATE/GRADE DIV/DEPT NAME OF WITNESS RATE/GRADE DIV/DEPT

N1 (sw/aw/1W) [ UV

Staff Legalman

(Rate/Grade/Title of person submitting report) ’ Z ; (Si&ture of Accuser)

| have been informed of the nature of the accusation(s) against me. Tunderstand | do not have to answer any
questions or make any statement regarding the offense(s) of which | am accused or suspected. However, | understand
any statement made or questions answered by me may be used as evidence against me in event of trial by court-martial

(Article 31, U
—

Witness:
- N— V7 (Sknature 8f Accused)

=z PRE-TRIAL I:]
‘2 5 CONFINEMENT RESTRICTED: You are restricted to the limits of
E. = in lieu of arrest by
w w D order of the CO. Until your status as a restricted person is terminated by the CO, you
g:_ & - NO RESTRICTION may not leave the restricted limits except with the express permission of the CO or XO

You have been informed of the times and places which you are required to muster.

(Signature and title of person imposing restraint) (Signature of Accused)
INFORMATION CONCERNING ACCUSED
CURRENT ENL. DATE EXPIRATION CURRENT ENL. DATE TOTAL ACTIVE TOTAL SERVICE ON EDUCATION AFQT AGE
NAVAL SERVICE BOARD
19 YRS 1 YR, 6
10DEC15 09DEC19 ! !
10 MOS MOS .

MARITAL STATUS NO. DEPENDENTS CONTRIBUTION TO FAMILY OR QTRS. ALLOWANCE PAY PER MONTH (Including sea or foreign duty pay, if any)

RECORD OF PREVIOUS OFFENSE(S) (Date type action taken etc. Nonjudicial punishment incidents are to be included.)

NAVPERS 1626/7 (Rev. 12-88) S/N 0106-LF-005-2700
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NAVPERS 1626/7 CONTINUATION
BMC BUTLER, Jeffery D., USN,
Charge: Violation of the UCMJ, Article 92 - Dereliction in the performance of duties

Specification 1: In that Boatswain’s Mate Chief Petty Officer Jeffery D. Butler, U.S.
Navy, USS JOHN S MCCAIN (DDG 56), on active duty, who should have known of his assigned
duties onboard the USS JOHN S MCCAIN (DDG 56), at sea, from on or about 5 April 2016 to
on or about 21 August 2017, was derelict in the performance of those duties in that he
negligently failed to train watchstanders on JSM steering and thrust control, as it was
his duty to do, and that such dereliction of duty resulted in a systemic breakdown of
watch standers after the collision between USS JOHN S MCCAIN (DDG 56) and motor vessel
ALNIC MC.

Specification 2: 1In that Boatswain’s Mate Chief Petty Offi effery D. Butler, U.S.
Navy, USS JOHN S MCCAIN (DDG 56), on active uld have known of his assigned
duties onboard the USS JOHN S MCCAIN (DDG ea, from on or about 5 April 2016 to
on or about 21 August 2017, was d e performance of those duties in that he
negligently failed to requalify in an before signing as a PQS qualifier as
Helmsman and Lee Helmsman onboar S JOHN S MCCAIN as it was his duty to do.

Prosecution Exhibit 11
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PRELIMINARY INQUIRY REPORT
From: Commanding Officer Date:

To:

1. Transmitted herewith for preliminary inquiry and report by you, including, if appropriate in the interest of justice and discipline, the
_preferring of such charges as appeal to you to be sustained by expected evidence.
REMARKS OF DIVISION OFFICER (Performance of duty, efc.)

NAME OF WITNESS RATE/GRADE DIV/DEPT NAME OF WITNESS RATE/GRADE DIV/DEPT

RECOMMENDATION AS TO DISPOSITION REFER TO COURT-MARTIAL FOR TRIAL OF ATTACHED CHARGES
(Complete Charge Sheet (DD Form 458) through Page 2)

I:] DISPOSE OF CASE AT MAST D NO PUNITIVE ACTION NECESSARY OR DESIRABLE D OTHER

COMMENT (Include data regarding availability of witnesses, summary of expected evidence, conflicts in evidence, if expected. Attach statements of
witnesses, documentary evidence such as service record entries in UA cases, items of real evidence, etc.)

(Signature of Investigating Officer)

ACTION OF EXECUTIVE OFFICER

SIGNATURE OF EXECUTIVE OFFICER
D DISMISSED D REFER TO CAPTAIN'S MAST

RIGHT TO DEMAND TRIAL BY COURT-MARTIAL
(Not applicable to persons attached to or embarked in a vessel)
| understand that nonjudicial punishment may not be imposed on me if, before the imposition of such punishment, |
demand in lieu thereof trial by court-martial. | therefore (do) (do not) demand trial by court-martial.

WITNESS SIGNATURE OF ACCUSED
N/A N/A
ACTION OF COMMANDING OFFICER
— —
DISMISSED CONF. ON 1,2, OR 3 DAYS

B DISMISSED WITH WARNING (Not considered NJP) Bl CORRECTIONAL CUSTODY FOR DAYS
B ADMONITION: ORAL/IN WRITING Bl REDUCTION TO NEXT INFERIOR PAY GRADE
z REPRIMAND: ORAL Bl REDUCTION TO PAY GRADE OF

- REST. TO FOR DAYS B EXTRA DUTIES FOR DAYS
B REST. TO FOR DAYS WITH SUSP. FROM DUTY Bl PUNISHMENT SUSPENDED FOR
K FORFEITURE: TO FORFEIT $ h 2 PAY PER MO. FOR l MO(S) : REFER TO ART. 32 INVESTIGATION

RECOMMENDED FOR TRIAL BY GCM

DETENTION: TO HAVE $ PAY PER AWARDED SPCM AWARDED SCM
MO. FOR (1, 2, 3) MO(S) DETAINED FOR ____ MO(S)
DATE OF MAST DATE ACCUSED INFORMED OF ABOVE ACTION OFFICER
1B0CT Qo) F /8 OCT S019—

It has been explained to me and | understand that if | feel this imposition of nonjudicial punishment to be unjust or disproportionate to the offenses
charged against me, | have the right to immediately appeal my conviction to the next higher authority within 5 days.

SIGNATURE OF ACCUSED DATE | have explained the above
R [3 06T )7 | somre o e JS227 /-
. N—
777 FINAL ADMINISTRATIVE ACTION //
APPEAL SUBMITTED BY ACCUSED FINAL RESULT OF APPEAL v
DATED:
FORWARDED FOR DECISION ON:
APPROPRIATE ENTRIES MADE IN SERVICE RECORD AND PAY ACCOUNT ADJUSTED FILED IN UNIT PUNISHMENT BOOK:
WERE REQUIRED
DATE: DATE:
(Initials) (Initials)

NAVPERS 1626/7 (Rev. 12-88) (BACK)
Prosecution Exhibit 11
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ADMIRAL'S MAST
ACCUSED'S ACKNOWLEDGEMENT OF APPEAL RIGHTS

I, BMC Jeffery D. Butler, USN, assigned to JOHN S. MCCAIN (DDG -56) have been informed
of the following facts concerning my rights of appeal as a result of admiral's mast held on 18
October 2017.

a. I have the right to appeal to Commander, United States Pacific Fleet.

b. My appeal must be submitted within a reasonable time. Five days (excluding weekends
and holidays) after the punishment is imposed is normally considered a reasonable time, in the
absence of unusual circumstances. Any appeal submitted thereafter may be rejected as not
timely. If there are unusual circumstances which I believe will make it extremely difficult or not
practical to submit an appeal within the five day period, I should immediately advise the officer
imposing punishment of such circumstances, and request an appropriate extension of time in
which to file my appeal.

c. The appeal must be in writing.

d. There are only two grounds for appeal; that is:

(1) The punishment was unjust, or
(2) The punishment was disproportionate to the offense(s) for which it was imposed.

e. If the punishment imposed was in excess of: arrest in quarters for seven days, forfeiture of

seven days' pay per month, or restriction for 14 days, then the appeal must be referred to a judge

advocate for consideration and advice before action is taken on my appeal.

f. 1 dofdo nopintend to appeal my nonjudicial punishment.

J. D. BUTLER

WITNESS #

Prosecution Exhibit 11
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FULL NAME (ACCUSED/SUSPECT) . RATE/RANK
BUTLER, Jeffery D _ BMC/E7

SUSPECT’S RIGHTS AC:x«OWLEDGEMENT/STATEMENT _ :e JAGMAN 0170

SERVICE (BRANCH)

USN

ACTIVITY/UNIT DATE OF BIRTH

USS JOHN S MCCAIN (DDG 56)

NAME (INTERVIEWER) 35S RATE/RANK SERVICE (BRANCH)
XXXX LCDR/O-4 USN
ORGANIZATION BILLET
Commander, U.S. SEVENTH Fleet Fleet Judge Advocate
LOCATION OF INTERVIEW TIME DATE
Fleet Judge Advocate Office / 20 S j2 ocT sof %

L B A R SN, 7 R RO U9 R ROO LS a5 0 040 B4 TS 2 A ORI 3) 2119 155 00 5 0 BT 10 s 15 4 T M M S A 3 STHB IR0 VS AR

RIGHTS

I certify and acknowledge by my signature and initials set forth below that, before the interviewer

requested a statement from me, she warned me that:

(1) I 'am suspected of having committed the following offense(s):
VUCMIJ Art. 92 — Dereliction of Duty

(2) I have the right to remain silent; - - - - - - - - - - oo oo oo

(3) Any statement I do make may be used as evidence against me in trial by court-martial,

(4) I have the right to consult with lawyer counsel prior to any questioning. This lawyer
counsel may be a civilian lawyer retained by me at my own expense, a military lawyer
appointed to act as my counsel without cost to me, or both; and - - - - - - - - == - - - - - oo -~

(5) I have the right to have such retained civilian lawyer and/or appointed military lawyer
present during this interview. - - - = = = = = = = = o oo oo

(6) If I decide to answer questions now without a lawyer present, I will have the right to stop this

interview at any time. - - - - - - - == - - - - oo oo

WAIVER OF RIGHTS

I further certify and acknowledge that I have read the above statement of my rights and fully

understand them, and that, - - - - - - - -----o oo

(1) I expressly desire to waive my right to remain silent; - - - = = - == - == - oo oo oo

(2) I expressly desire to make a statement; - - - == = = = === - - oo oo

(3) I expressly do not desire to consult with either a civilian lawyer retained by me or a
military lawyer appointed as my counsel without cost to me prior to any questioning; - - - - -

(4) 1 expressly do not desire to have such lawyer present with me during this interview; - - - - - - - -

(5) This acknowledgment and waiver of rights is made freely and voluntarily by, and without

Prosecution Exhibit 11
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SUSPECT’S RIGHTS ACkNOWLEDGEMENT/STATEMENT _<¢e JAGMAN 0170)

any promises or threats having been made to me or pressure or coercion of any kind having been
used againstme; and - - - - - - - - - oo oo ...

(6) I further understand that, even though I initially waive my rights to counsel and to remain

silent, I may, during the interview, assert my right to counsel or to remain silent. - ------------ [
SIGNATURE (ACCUSED/SUSPECT)
N o
) W ) N 2 T ) 7
,,}1 /2 & avays
TIME DATE
I /30 /(A ocT 1+
SIGNATURE (WK[NESS) TIME DATE

Prosecution Exhibit 11
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ADMIRAL’S MAST —~
ACCUSED'S NOTIFICATION AND ELECTION OF RIGHTS
ACCUSED ATTACHED TO OR EMBARKED IN A VESSEL

Notification and election of rights concerning the contemplated imposition of nonjudicial punishment in the case of
BMC Jeffery Butler, USN, assigned or attached to USS JOHN S MCCAIN (DDG 56)

NOTIFICATION

1. In accordance with the requirements of paragraph 4 of Part V, MCM 2016, you are hereby notified that the
commander is considering imposing nonjudicial punishment on you because of the following alleged offense:

Charge I: Violation of the UCMJ Article 92, dereliction of duty (2 specifications)

2. The allegation against you is based on the following information:
See attached report.

3. You may request a personal appearance before the commander or you may waive this right.

a. Personal appearance waived. If you waive your right to appear personally before the commander, you will
have the right to submit any written matters you desire for the commander's consideration in determining whether or
not you committed the offenses alleged, and, if so, in determining an appropriate punishment. You are hereby
informed that you have the right to remain silent and that anything you do submit for consideration may be used
against you in a trial by court-martial.

b. Personal appearance requested. If you exercise your right to appear personally before the commander, you
shall be entitled to the following rights at the proceeding:

(1) To be informed of your rights under Article 31(b), UCMJ;
(2) To be informed of the information against you relating to the offense(s) alleged;

(3) To be accompanied by a spokesperson provided or arranged for by you. A spokesperson is not entitled to
travel or similar expenses, and the proceedings will not be delayed to permit the presence of a spokesperson. The
spokesperson may speak on your behalf, but may not question witnesses except as the commander may permit as a
matter of discretion. The spokesperson need not be a lawyer;

(4) To be permitted to examine documents or physical objects against you that the commander has examined in
the case and on which the commander intends to rely in deciding whether and how much nonjudicial punishment to
impose;

(5) To present matters in defense, extenuation, and mitigation orally, in writing, or both;

(6) To have witnesses attend the proceeding, including those that may be against you, if their statements will be
relevant and they are reasonably available. A witness is not reasonably available if the witness requires
reimbursement by the United States for any cost incurred in appearing, cannot appear without unduly delaying the
proceedings, or if a military witness, cannot be excused from other important duties; and

(7) To have the proceedings open to the public unless the commander determines that the proceedings should
be closed for good cause. However, this does not require that special arrangements be made to facilitate access to
the proceeding.

Prosecution Exhibit 11
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ADMIRAL’S MAST
ACCUSED'S NOTIFICATION AND ELECTION OF RIGHTS
ACCUSED ATTACHED TO OR EMBARKED IN A VESSEL

ELECTION OF RIGHTS

4. Knowing and understanding all of my rights as set forth in paragraphs 1 through 3 above, my desires are as
follows:

a. Personal Appearance. (Check one)

_Y 1Irequest a personal appearance before the commander.
_ I waive a personal appearance.
b. Written Matters. (Check one)
_“" 1do not desire to submit any written matters for consideration.
____ Written matters are attached.

c. Election at Personal Appearance. (Check one or more)

__ I request that the following witnesses be present at my nonjudicial punishment proceeding:
__ I request that my nonjudicial punishment proceeding be open to the public.

J. D/ BUTLER, USN
ACCUSED

Prosecution Exhibit 11
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DEPARTMENT OF THE NAVY
USS JOHN S. McCAIN (DDG 56
UNIT 100161 BOX 1
FPO AP 98672

IN REPLY REFER T0:
JOHNSMcCAININST 3502.11A
TRNG

13 May 16

USS JOHN S. McCAIN (DDG 56) INSTRUCTION 3502.11a

Subj: TRAINING PROGRAM

Ref: {a) OPNAVINST 3541.1 (Series)
(b} COMPACFLTINST 4790.3 (Series)
(c) COMNAVSURFAC 1320.1 (Series)
{d) COMNAVSURFLANTINST 3502.3 (Series)
(e} COMUSFLTFQRCOMINST 3501.4 {Series)
{f) COMNAVSURFORINST 3540.1 (Series)
{g} COMNAVSURFORINST 3540.2 {Series)
{h} COMNAVEDTRA 1560.3 (Series)
(i) OPNAVINST 1412.2 {(Series)
{j) OPNAVINST 1412.3 (Series)
(k) OPNAVINST 1414.1 (Series
{1) OPNAVINST 1500.22 (Series)
{m) OPNAVINST 3120.32 {Series)
(n) OPNAVINST 3500.34 {Series)
{o) OPNAVINST 3500.39 (Series)
(p) OPNAVINST 5100.1% ({(Series)
{q} OPNAVINST 5100.23 (Series)
{r) NAVEDTRA 43100-1 (Series)
(s) NAVEDTRA 43901 (Series)
{t} NAVEDTRA 43901-10
(u) SECNAVINST 5510.30 (Series)
(v) SECNAVINST 5530.14 (Series)
{w) JOHNSMcCAINNOTE 3501
(x) JOHNSMcCAININST 5040.1 (Series)
(y) JOHNSMcCAININST 5100.4 {(Series)

Encl: (1) Critique of Instruction
(2} Yearly Command Training Plan
(3) Watch Team Replacement Plan (WTRP)
(4) Monthly Division Training Plan

1. Purpose. To promulgate JOHN §. McCAIN's Shipboard Training and Personnel
Qualification Standards {PQS) Program.

2. Discussion. Training is at the heart of all we do. With an effective
training and PQS program, JOHN S. McCAIN will be able to maintain the highest
levels of combat readiness. This instruction is designed to provide a
standard framework for planning, administering and documenting training on
board JOHN S. McCAIN.

3. Cancellation. JOHNSMcCAININST 3502.11

4. Implementation. This instruction is effective upon signature and until
cancelled or updated. This instruction is applicable to all personnel aboard
JOHN S. McCAIN,

5. Review. The Training Officer is responsible for reviewing and updating

this instruction annually and when references are changed. 7
PROSECUﬂONEXHBﬁ'I
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JOHNSMcCAININST 3502.11A
13 May 16

6. Duties and Responsibilities

@. The Commanding Officer will:

{1) Establish training policies by setting training goals,
objectives, and training priorities.

(2) Review departmental progress and overall attainment of training
goels.

{3) Approve all drills prior to their commencement.
(4} Serve as the final gqualification autherity and senior member of
oral gualification boards for all watchsta